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Introduction

ELOUISE COBELL LEARNED the history of her Piikani Blackfoot ancestors
as a child. Piikani wealth had once been measured in horses, an average of
ten per family after the equine trade reached the Northern Plains around
1740. Mounted hunting transformed the Piikanis’ lives, allowing them a
far more efficient means of harvesting bison furs, which they supplied
to British and, later, American traders. Horses made Piikani life rich but
uncertain, dependent in new ways on the whims of rainfall and the health
of grasslands. Starting in the mid-nineteenth century, a widening stream
of settlers, livestock, and disease coursed through the Northern Plains,
throwing off balance the complement between horse and bison on which
Piikani prosperity had once stood firm. Then, a proliferation of factories
in faraway cities drove up demand for belts made from tension-bearing
bison leather until herds were nearly gone. Cobell was born in 1945, but
as a child her family still spoke of the winter of 1883, when more than
550 Blackfoot perished from starvation after their Indian agent failed to
distribute rations owed them by the federal government. Cobell also knew
firsthand the far more recent story of her uncle’s death, a death she could
not help but associate with the fact that her ancestors’ wealth had never
really been under their own control. When her uncle fell ill one winter,
his wife needed money for his medical care. She had rushed to the dis-
tant Indian agency to request funds from an account held in trust on her
behalf. But once she arrived, the agent told her that the money would not
be ready for two weeks. The checks came in the spring, far too late. Cobell’s
uncle died soon after they arrived.!

These stories must have echoed in Elouise’s mind when, at the age
of eighteen, she asked the federal Indian agent stationed on her reser-
vation for an account of her own trust fund. The agent brushed her off,
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insisting that she was incapable of understanding the finances. Not one
to be underestimated, Cobell set off for community college, then Montana
State University, and then Seattle, where she started a career as an accoun-
tant. Eventually Elouise felt the pull of her childhood home, and in 1970
returned with her family to the northwestern Montana reservation of the
Blackfeet Nation (as they were now called). Soon enough, her fellow tribal
citizens encouraged her to put her training to use. Six years later, at the age
of thirty, Cobell became the Blackfeet Nation’s treasurer.?

Among Cobell’s duties was to request withdrawals from the Blackfeet
national fund, held in trust and managed by the Bureau of Indian Affairs,
which was housed at the Department of the Interior. The Blackfeet trust
had a painful history of its own, bound up with the dispossession of the
nation’s homelands. Lands belonging to the Kainai, Piikani, and Siksika
Nations that composed the Blackfoot Confederacy had once reached from
the Rocky Mountains in the West to the North Saskatchewan River in the
East to the Missouri River in the South. In a series of treaties and execu-
tive orders across the second half of the nineteenth century the United
States hacked away at this territory, taking tens of millions of acres and
pledging annual payments and rations in exchange. A gold rush flooded
Blackfoot hunting grounds and precipitated the creation of Montana Ter-
ritory in 1864. Then came railroads, and more settlers. In 1871 Congress
prohibited further treaties with Native peoples and through a series of
statutes carved away portions of the Blackfeet Reservation, including an
expanse that would eventually become Glacier National Park, where set-
tlers could enjoy a sublime (and for the Blackfeet, sacred) landscape of
lakes, rivers, and waterfalls coursing through the Rockies.?

The Blackfeet had been forced to sell their homelands, and no price
could ever offset the loss. Yet the near-extinction of the bison that sus-
tained the Blackfeet economy and the steady annexation of their lands
by the United States entrenched poverty. Money had become essential to
survival, and the Blackfeet had too little. In 1924, they sued the United
States in the Court of Claims for its failure to adequately compensate the
nation for lands taken almost seventy years before. As was the standard
in these kinds of cases, whatever remained after court deductions, attor-
neys’ fees, and a modest per capita distribution to members of the nation
was placed in a trust fund to be controlled by the defendant—the federal
government.*

The Blackfeet Nation trust fund, seeded by the court award, was sup-
posed to provide much-needed revenue to the reservation. But by the time
Cobell oversaw its distribution in the late 1970s, the Bureau of Indian
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Affairs could barely estimate how much money it contained. Many entries
were inscrutable in the trust ledgers, but Cobell noticed alarming activity,
like negative interest payments and mysterious, unauthorized withdraw-
als. When she sought clarifications, Cobell again found her requests dis-
missed by the bureau.?

The largest insult added to these many injuries concerned the Black-
feet National Bank. After the only bank within striking distance of the
reservation shuttered in 1983, Cobell decided to found the first tribally
owned bank in the United States. With banking still a novelty to most
Blackfeet citizens, she launched financial education programs for elemen-
tary school children, teenagers, and community college students. Gradu-
ally the bank grew, and lent out enough capital to nurture roughly two
hundred Native-owned businesses. Still, the bank could only attract so
many depositors from a reservation economy stunted by over a century
of colonialism. Cobell thus set her sights on one potential depositor of
considerable means: her own nation. The Bureau of Indian Affairs kept
the Blackfeet’s trust fund millions invested in a list of preferred banks,
which regularly bid on Indian trust fund moneys. Cobell repeatedly bid
on behalf of the Blackfeet National Bank, only to be rejected each time in
favor of larger institutions whose capitalization enabled them to offer a
higher interest rate. Marginal gains in interest, Cobell pointed out, hardly
justified denying the Blackfeet National Bank a pool of cash that would
expand its lending capacity and so deepen its impact. The money was sup-
posed to benefit the Blackfeet, after all.®

In the mid-1980s, as Cobell and other tribal leaders grew more vocal in
their criticisms of Indian trust fund administration, Congress held hear-
ings to investigate the Bureau of Indian Affairs’ mismanagement. Rep-
resentatives of the Red Lake Chippewas testified that the bureau had
responded to their requests for a full accounting of their trust fund by
sending a single sheet of paper with indecipherable balances, scribbled by
hand. A court-mandated audit later discovered nearly $811,500 missing
from their account. Rather than restore what it owed, officials secretly—
and inexplicably—withdrew $1,231,000 in certificates of deposit from the
Red Lake trust fund. Other Native nations tried to withdraw funds from
federal trusteeship, only to have the government tighten its grip. In one
instance, the bureau flatly refused to permit the Saginaw Chippewas to
receive money awarded by a court judgment without placing it in trust,
forcing the nation to lobby Congress for two years, at significant legal
costs, in order to secure a special statute granting them control over their
own money. Native nations were, evidently, captive clients: They not only
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had no say in how their funds were handled but also who would handle
them. “If we were Rockefeller,” one critic of the trust funds told Congress,
“we would definitely have changed our asset manager by now.”

The testimony brought by Cobell and others revealed a litany of abuses
and prompted fruitless efforts at legislative remedies. Throughout, com-
mentators frequently referred to the Indian trust funds as a “broken sys-
tem.” It was a term that implied a devolution, as if the trust funds had
once worked in an ideal form. Yet almost every issue that afflicted the
Blackfeet, Red Lake Chippewa, and Saginaw Chippewa funds—dubious
investments, specious accounting, a preference for the interests of non-
Native enterprise—had arisen before. What if the system was not broken,
but working as intended?

So consistent were the government’s violations that neither the miscon-
duct of individual bureaucrats, the laxity of regulations, nor the indiffer-
ence of Congress alone could serve as an explanation. All were aggravating
factors but inessential to the core injustice at hand: that trusteeship had
been designed from its inception to benefit the trustee, not the beneficiary.
To take a continent from its original inhabitants, the United States warped
trusteeship into what I call fiduciary colonialism: a regime in which fed-
eral officials gained control over Native lands, resources, and people by
maintaining control over Native finances. A late twentieth-century trust-
eeship that privileged settler banks and treated beneficiaries as an after-
thought was consistent with its roots in Native land dispossession. But as
Cobell and others reiterated before Congress, the path forward lay not in
abandoning trusteeship but in honoring the diplomacy in which it had
originated. In treaties signed generations before, the federal government
had committed to offer Native nations protection from enemies—both for-
eign and domestic—and to steward their wealth. These were promises in
which many Native negotiators had found some measure of hope, until
they witnessed the government’s idea of protection veer wildly from their
own. Even still, many had chosen trusteeship and fought tirelessly to pre-
serve it—not as it was, but for what it always should have been and could
one day become.

R Wty

This book tells the story of how—and why—the federal government
assumed trusteeship over Indigenous peoples’ wealth. Between its found-
ing and the Civil War, the United States acquired 581 million acres of
land by negotiating more than four hundred treaties with Native nations.
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By the time the United States ended the practice of treaty making with
Indigenous peoples, Native territories had dwindled from nearly two bil-
lion acres before European arrival to a mere 111,761,558 acres. Acquisitions
were framed by federal officials as purchases, albeit ones without a mar-
ket, since the federal government prohibited any competing bids. Offering
compensation to Native peoples for cessions advanced the United States’
aim to preempt rival empires and formed the first link in a chain of titles,
allowing settlers to trade, convey, and collateralize Native land.8

But the nature of compensation offered meant treaties also did much
more than ground a system of private property. In theory, the United States
could have simply taken land by force, or bought it with a clean lump sum.
Both options were tested but rather quickly set aside. Instead, officials
made the fateful choice to prolong payment into yearly increments, called
annuities.® What might have been a punctual event, a blood-stained land
grab or a quick real estate transaction, became an enduring and asym-
metrical relationship between a trustee and the nations it dispossessed.

Architects of federal Indian policy knew and stated explicitly that
future annuities could serve as lure and ransom. Projected into the future,
annuities disciplined their recipients: Funds held in trust today could
be withheld, redirected, pilfered, or deliberately misapplied tomorrow.
Although they shared connotations with life annuities, a form of insur-
ance that supplied annual income to widows, the elderly, and other per-
sons considered unable to support themselves—an impairment equally
attributed to Native people by settler ideology—annuities in the context
of Indian affairs referred simply to an annual payment. At first, annui-
ties arrived primarily in the form of goods—including cloth, ornaments,
firearms, powder, or agricultural implements—echoing the gifts dispensed
by previous generations of colonial administrators to authenticate diplo-
matic goodwill toward Indigenous hosts. Starting in the late 1810s, money
composed an increasing share. More important than annuities’ composi-
tion, however, was their division into annual installments. Leverage over
wealth, conferred by the simple fact of deferred payment, tilted the project
of continental dispossession in the United States’ favor. In short, if land
was the why of colonialism, money was the how.1°

Annuities’ financing also changed over time. At first, annual congressio-
nal appropriations funded almost all annuity payments, whether delivered
as goods or in cash. Under President Andrew Jackson, however, officials
chose to fund more and more annuities by interest raised on financial invest-
ments, referred to within the federal bureaucracy as the Indian trust funds.
Treaties that created trust funds promised to set aside for Native nations
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a principal, and bound officials to vest that principal in “safe and productive
stocks” that earned a minimum rate of interest—usually 5 percent. Depend-
ing on the circumstances precipitating treaties and the whims of negotiators,
the trust principal originated either in a one-time congressional appropria-
tion, or built up gradually from the proceeds of selling the ceded lands them-
selves. Officials in the Treasury and War Departments then invested this
principal in an array of securities more or less of their choosing. Each year,
usually in the fall, Indian agents distributed the interest earned as an annuity.

Even if the government had not chosen to invest Native funds at all,
annuities’ incremental nature alone would have conferred the kind of grip
on future revenue needed to keep federal trusteeship in place. When officials
began investing the wealth they controlled, however, trusteeship became at
once more literal, since officials now purported to manage Native wealth
rather than simply suspend its full delivery, and practically immortal, since
this wealth became encased in legal devices designed to outlast their creators.

R W ety

Federal officials first embraced deferred compensation as conquest on the
cheap, holding the pen to economize on the use of the sword. After the
American Revolution, the federal government surged westward with plans
to exterminate Native peoples and seize their lands by force. Yet tight con-
straints on fiscal and military capacity reined in these attempts and swung
officials toward a policy of compensated dispossession that would endure
for over a century. Treaty by treaty, dollar by dollar, a colonial regime that
routinely stumbled in its attempts to subdue Native peoples became never-
theless hegemonic, affecting even those nations that chose to defend their
land by arms rather than cede it for annuities. Fiduciary colonialism func-
tioned only because the United States was willing to use as a mechanism
of enforcement violence in many forms, from mere threats of annihila-
tion, to the slow attrition of famine and exposure, to military campaigns
that routinely tipped into genocide. But it was also a strategy of disposses-
sion forged to conserve meager resources. At the dawn of its continental
empire, the United States recognized that it could neither afford to elimi-
nate Native peoples altogether nor deny that they were sovereign nations.!!

Of course, the United States would fill its coffers, stock its arsenals,
and build capacity overall over the course of the nineteenth century. Trust
investments conscripted Native wealth into this project. Early Indian
trust fund investments supported the First Bank of the United States, a
cornerstone of Treasury Secretary Alexander Hamilton’s construction of
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a creditworthy nation-state. When the federal government issued bonds
or interest-bearing Treasury notes to fund wars against Britain, Mexico,
and the Confederacy, these securities found their way into the Indian trust
funds, which meant that Indigenous peoples lent sustenance to the same
military that treated such major conflicts as pretexts to claim vast new
territories, enforce Indian removals, and prosecute near perpetual if unde-
clared wars on any nation that mounted resistance.!?

For much of the period under study, however, officials invested Indian
trust fund money in bonds issued by the several states. State governments
borrowed to build infrastructure, a prerequisite not only for capitalist
accumulation but for states’ very ability to assert borders and govern the
spaces between them. Colonialism made states reliant on debt financing,
since frontier states lacked sizable settler populations and taxable prop-
erty: Borrowing made available in the present the anticipated value of
Native lands once “improved,” in the language of the period, by the con-
struction of transportation routes and the capitalization of banks. That
Indian trust funds were so heavily invested in the very financial instru-
ments that made settler economies viable was a bitter irony, one that offi-
cials were more than happy to sustain. By the late 1830s, more than $3.8
million in Indian trust fund investment supported banks, canals, railways,
and other state-financed carriers of westward expansion. Three decades
later, the figure neared $4.8 million (or almost $3 billion in today’s dol-
lars).!® Trust funds marked a moment in which Native nations were at
once severed from their lands and tethered to a federal trustee—and,
through their trustee, to the fate of the state banks, canals, roadways, and
wars in which their funds were invested.!*

Some caveats are necessary to grasp the quantitative significance of
trust investments. Native dispossession and infrastructural construction—
processes linked by Indian trust fund investments—were preconditions
for capital accumulation in the United States.!® Yet Indian trust funds did
not secretly finance the rise of American capitalism. In 1841, Indian trust
funds held 1 percent of states’ roughly $207,895,000 in bonds; by contrast,
foreign capitalists held at least half this sum, according to the best esti-
mates. Canals would have been dug and banks founded, in other words,
without Native money (but not without taking Native land). Like other
investors, Indian trust fund beneficiaries were not always contributors to
economic growth because the projects their wealth capitalized were not
reliably profitable. Many canals financed by Native money grew muddied
and stagnant as construction stalled, and many banks financed by Native
money failed soon after their founding. State-funded infrastructure helped
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usher in a transition to capitalism that, unfortunately for state boosters,
displayed a structural tendency toward crisis.’® But too narrow a focus
on trust funds’ contributions to economic growth misses the point: Even
in its failures, the infrastructure that trust funds financed succeeded in
advancing Native dispossession.

For specific states and infrastructural projects, the proportion of Indian
trust fund investments appears far more significant, and their timing deci-
sive. After the first surge of state borrowing and trust investment in the late
1830s, Indian trust funds held 11 percent of Alabama’s debt, 12 percent of
Kentucky’s debt, and a remarkable 17 percent of Tennessee’s debt, includ-
ing the entire $500,000 bond issuance that the state used to capitalize the
Union Bank of Tennessee. These investments came at critical moments for
states desperate for capital. Federal officials invested Native wealth liber-
ally after a banking panic in 1837, when states began borrowing at unpre-
cedented rates in a struggle to finance incomplete projects as an economic
depression took hold. Indian trust funds were also invested in state bonds
that no other creditor would touch, and in the bonds of slave states that
brokers advised were riskier than their free-state counterparts.'”

Another aspect of proportionality merits emphasis. Trust funds may have
been modest when compared to the stock of settler investments, but they
represented the entirety of Native nations’ financial capital; annuities, by the
same token, their primary source of public revenue. An untrustworthy fidu-
ciary risked wiping out nations’ collective wealth when lending it to shaky
state governments. Herein lies a dynamic both familiar and strange. That
agents of an empire held financial control over nations struggling against
histories of colonialism is far from unique to the nineteenth-century United
States. From France’s crushing indemnity of 150 million francs, imposed on
the new republic of Haiti to compensate former slaveholders, to the over-
whelming debts Latin American countries owed to the British and French
creditors who had financed their wars for independence (and who would
deploy gunboats, if needed, to ensure they were repaid), to the apostles of a
creditor-favoring gold standard who fanned out from New York City to an
overseas empire strung from the Dominican Republic to the Philippines—
all evidenced the mutable and enduring utility of finance to colonialism.
What is remarkable, in light of all these examples, is that the United States
took a continent not by compelling Native nations to borrow, but to invest.'®

R Wty
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Native people did not passively submit to a world of finance beyond their
grasp or influence. Indigenous treaty negotiators were compelled to invest
in the sense that none ceded land of their free volition, even when signa-
tories nominally granted their consent. Only after reckoning with unviable
alternatives—subjection to settler jurisdictions; bare survival on depleted
game and crops; exposure to settler vigilantes, state militias, and the US mili-
tary; and the continued theft of their timber, property, and homes—only then
did Native leaders agree to part with their territories and meet with treaty
commissioners.!9 Once gathered in council, however, Native delegates had a
small but critical space in which to maneuver and push for terms of compen-
sation that would best ensure an uncertain survival. With clear eyes and their
gaze fixed on a distant horizon, many chose to place wealth in federal hands,
and some explicitly requested trust investments. They did so with the recog-
nition that annuities’ renewal across time—the very quality that made them
powerful levers for the federal government—could also be to their advantage.

Many Native treaty negotiators had witnessed how rapidly windfall
payments for land cessions could disappear. Thinking less of their own
futures than those of coming generations, leaders recognized that lump
sums were ephemeral forms of compensation. To provide for yet-unknown
heirs, leaders sought a source of revenue that would outlast their lifetimes
and replenish each year, even after their bones were put to rest. Investment
could enhance annuities’ benefits. Indigenous peoples long enmeshed in
credit-fueled fur trades grasped readily that loaning out their funds would
incur interest and enlarge financial legacies, an outcome early treaty nego-
tiators compared to swelling harvests or to the multiplied offspring of a
single hen. Years of living as trust beneficiaries only sharpened Native
financial proficiency. Over time, speakers shed analogies, requesting spe-
cific securities by name and with reference to their yields.

As Native leaders grew more assertive in their dealings with the fed-
eral government, they also reconfigured their political economies to better
capitalize on compensation. Treaties that laid out the terms of trusts and
annuities became framing documents for Native fiscal states. Guided by
commitments to social welfare, national preservation, and the ambitions
of political classes, Native leaders assigned streams of annuities toward
the costs of caring for the poor, infirm, and orphaned; set aside funds for
council houses and public salaries; covered trade debts; bought farm-
ing implements and hired blacksmiths; or financed what many leaders
wanted most of all—schools, which they correctly anticipated would equip
a rising generation of leaders with the skills needed to defend their land
in councils and before Congress. An exquisite ambivalence came to define
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fiduciary colonialism as annuities helped preserve nations while confer-
ring power to the federal agents who administered them.2°

Annuities also conferred power within nations. Deciding who, exactly,
would wield that power provoked contention. Competition across bands,
towns, or districts arose, and plans devised around treaties favored certain
constituencies as they displeased others. Annuity-funded development
could steepen inequalities. Grain mills, cotton gins, blacksmiths’ shops,
schools, and civic buildings sprung up in Native towns, funded by national
annuities, but merchant and slaveholding classes often stood most to gain.
Still, conditions changed, and people too. The very fact of annuities’ recur-
rence meant that the disagreement they sowed could be resolved differ-
ently with each generation.

R W ety

Federal officials tended to improvise when it came to their work as fiducia-
ries, but they did not invent trusteeship out of thin air. Trusts descended
from two lineages of legal doctrine, one drawn from the prosaic traditions
of probate and inheritance, the other from lofty legal debates over the vir-
tues of empire. Trusts date at least to the Middle Ages, when Franciscans
circumvented religious prohibitions against owning wealth by occupying
land to which trustees held title on their behalf. Trusts evolved alongside
property law, taking on new guises as instruments of conveyance. In the
nineteenth century—as today—the bulk of wealth was not earned on land
or as income but inherited in a cascade across generations. Trusts’ ability
to shield assets from creditors or spendthrifts and to dictate investments
in perpetuity—or at least for a lifetime—meant they could act as silos of
wealth for widows, minors, and other beneficiaries presumed financially
incompetent, or simply host an ever-accumulating dynasty. As mercantile,
manufacturing, and industrial enterprises blossomed alongside philan-
thropic associations, all employed trusts to channel the funds that flowed
within and across their economic arenas. By the close of the nineteenth
century, trusts were used to securitize assets and combine corporations,
becoming emblems of Gilded Age inequality and in particular of the power
of firms to consolidate monopolies that overpowered competitors, work-
ers, and even democracy itself. Today, trusts remain firmly embedded in
the legal “code” that configures capitalism, insulating patrimonial and cor-
porate wealth from creditors, taxes, and the peering eyes of regulators.?!
Indian trust funds were the progeny of mundane devices inserted
to wills, contracts, and deeds, but the principle of federal trusteeship
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descended from a rarified discourse of imperial legal thought.22 Most
scholars trace the emergence of federal trusteeship to Supreme Court
Chief Justice John Marshall’s 1831 opinion in Cherokee Nation v. Georgia,
in which Marshall argued that the Cherokees were a “domestic dependent
nation,” bearing a relationship to the government that “resembles that of a
ward to his guardian.”?? Yet pronouncements of trusteeship over purport-
edly inferior and idle Indigenous peoples are as old as European settle-
ment in the Americas, and were fashioned from even older doctrines of
Roman law.2* Within this roving tradition, empires justified their claims
on land, labor, and resources by their ability to provide protection, a pro-
tean term that broadly signified a duty to shield a more vulnerable ally
from an array of threats, be they a competing empire’s invasion or the pro-
tector’s own unruly subjects.2? On the North American continent, British
officials deployed the rhetoric of protection in the Proclamation of 1763,
in which the Crown pledged military support to Native allies, restrained
settlers from moving west of the Appalachian Mountains, and, in the same
breath, asserted an exclusive right to purchase Native lands.?6

After a brief and chastening experiment in taking Native land by
unmitigated military force, the United States largely reverted to Brit-
ish policy and embraced the diplomacy of protection. Emissaries from a
nascent republic desperate to edge out the competing European empires
that lingered on the continent staked claims to Native lands by committing
to protect their current possessors. It was this double-edged diplomacy
that had set the Cherokees on their winding path to Marshall’s Supreme
Court, where they asserted their own interpretation of trusteeship. As
the Cherokees well knew, accepting the United States’ protection—which
they first did in 1785—had placed conditions on their sovereignty: namely,
their submission to federal protection constrained them from drawing
alliances with—or ceding lands to—other European powers. Yet as they
argued before Justice Marshall nearly half a century later, living under
the protection of the United States did not grant any intrusions into their
“internal affairs,” nor did it make them wards. The Cherokees’ attorney
quoted Emerich de Vattel, an eighteenth-century progenitor of interna-
tional law, who insisted that even a weaker state that “places itself under
the protection of a more powerful one” does so without “divesting itself of
the right of government and sovereignty.”2?

Native people were willing to affirm the idea of protection because
they saw resonances between their own legal theories and the law of
nations that they cited before settler courts. Long before the arrival of
Europeans, Native emissaries had acknowledged the kinds of imbalances
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of power Vattel identified in their own diplomatic exchanges. Speakers
often referred to stronger parties using paternal language, a practice
that carried over into their dealings with newcomer empires. The fathers
Native people invoked were not commanding Anglo-American patriarchs
vested with arbitrary power, however. A father—or the Great Father, as the
United States’ president was often called—could only live up to his title by
delivering protection and sustenance, obligations that grew in proportion
to his means. These commitments, solemnly inscribed and reaffirmed in a
canon of treaties, still exert legal force today. What we now call the federal
“trust responsibility” compels the government to steward Native wealth
and to shield Native nations from attempts by states, courts, and corpo-
rations seeking to divest them of land, resources, and self-governance. It
is the quintessential colonial entanglement, a product at once of impe-
rial power and its resistance, of Indigenous choices made within a world
imposed upon them.28

R W ety

This book begins with the rise of fiduciary colonialism in the late eigh-
teenth and early nineteenth centuries. It explains how trusts used to
structure family and corporate wealth made their way into treaty nego-
tiations, and why Native people accepted payments kept in federal pos-
session for their land. It then shifts from the coalescence of fiduciary
power to its sudden expansion during the period of massive and lethal
dislocation conventionally referred to as the era of Indian removal, when
trusts became, simultaneously, instruments to manipulate Native people
and essential components of Native nation-building.2? The book follows
Native nations west in the decades after removal, and explains how the
federal government managed to ratchet its grip on Native wealth. A series
of crises—a collapse in the state bond market, a surge in monetary claims
levied against the government as trustee, and the South’s secession—all
threatened but ultimately strengthened fiduciary power. No convulsion
could match the Civil War, however, which necessitated a swift expansion
of military and fiscal capacity that altered permanently the financial cal-
culus of Indian affairs. On the heels of mobilizing an army of two million,
a system of compensated dispossession once considered conservative no
longer seemed necessary, at least in its current form. In 1871, Congress
abandoned the practice of treaty making that had built fiduciary colonial-
ism piece by piece, but federal control over Native wealth endured. By
the century’s close, most Indigenous peoples had abandoned defending
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Elouise Cobell in Montana, 1999. Oil lease proceeds on trust lands accrued
in Individual Indian Money accounts, which Cobell found were gravely
mismanaged. Source: AP Photo / Ray Ozman.

homelands by force, accepted diminished territories, and received inevi-
tably inadequate financial compensation held in trust. A struggle for the
right to decide how that compensation would be spent began in earnest,
and has yet to end.

When a new wave of land dispossession took hold in the wake of the
1887 Dawes Severalty Act, which broke apart collective landholdings
into individual parcels subject to sale, trusteeship shaped every step of
the process. Many land allotments were placed in trust with the Depart-
ment of the Interior—some permanently. If the department approved
leases for oil and gas companies to drill the land, it kept the proceeds of
those leases in trust as well. Without the authority to do so, Indian agents
pocketed funds belonging to Native individuals and opened accounts on
their behalf in local banks, skimming a cut in the process if the tempta-
tion struck. Once numbering only in the dozens and held on behalf of
nations, trust funds now proliferated wildly, with thousands of individuals
collecting pittances from personal funds. Heirs multiplied with each gen-
eration, inheriting a dwindling fraction of trust assets. Decades passed.
Through the churn of enterprise on Native allotments, money was earned,
invested, and then seemingly evaporated, from Elouise Cobell’s account
and so many others.2°
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In Cobell’s time and in its formative period, federal trusteeship fell short
of the standards of protection Native people held. Yet nations survived by
working within trusteeship’s confines, configuring their compensation to
their own advantage and holding their trustee to account through nar-
rowing legal channels. That Indigenous peoples survived what they did
is astonishing, but it is difficult not to wonder how much they could have
thrived without the constraints of fiduciary control. Trusteeship, nominally
intended to safeguard future prosperity, instead subjected Native nations
to a compounding chain of diminished inheritances that widened the gap
between the economies they could have had and what they instead lived
with. Whatever endowments Native nations conveyed to their descendants
were hard-won and fragile, the result of pulling wealth from the maw of the
same trusteeship that was supposed to protect it. This had been plain to
Indigenous leaders since the earliest decades of federal trusteeship. In 1826,
one Miami akima, or hereditary leader, gestured to how much his people
had lost on account of the government failing to fulfill its treaty obligations.
“Who is to pay the damage which has accrued to my nation in consequence
of this failure?” he asked, knowing the answer.3!

The pages that follow will make clear that there was no golden age
from which the system of trusteeship had devolved by the late twentieth
century. But in this history we can also see traces of an ideal trusteeship
yet to come, in which the federal government upholds long-standing treaty
obligations while allowing Native nations to flourish on their own terms.
It was this potential that motivated Elouise Cobell. Amid the torrent of
revelations about trust mismanagement that her work brought to light,
more than a century after the end of formal diplomacy with the United
States, she still referred to trust funds as “sacred.”®> What this language
implied was a not a bid for the abolition of trusteeship but for the federal
government to recognize its sacredness too.
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