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Introduction

DEMOCRACY IS ordinary people governing themselves. This type of govern-
ment is the best we know and has served us well for some time. Yet many today
have the uneasy feeling that democracy is adrift, slowly slipping from popular
control, carried by powerful undercurrents that we can only dimly perceive.

In 2016 this long-simmering anxiety came to the surface in a string of unex-
pected populist election victories across the world. Donald Trump was elected
president of the United States on a platform promising to “drain the swamp.”
Democratic socialist Bernie Sanders, running on a promise to make government
work for everyone—"not just the 1 percent”—came close to taking the Demo-
cratic Party nomination from establishment favorite Hillary Clinton. British
voters decided to leave the European Union. Populist parties did unexpectedly
wellin Austria, France, the Netherlands, and Poland; by 2018, populist parties
controlled the government of six European countries and through coalition
agreements had a hand in governing six others.

While Trump and Sanders disagreed on just about every substantive policy,
they shared a diagnosis about the root problem, and what was needed to fix t:

Our campaign is about representing the great majority of Americans—
Republicans, Democrats, Independents, Conservatives and Liberals—who
read the newspaper, or turn on the TV, and don’t hear anyone speaking for
them. . .. I declared my campaign for the Presidency on the promise to give
our government back to the people. (Donald Trump)'

My hope is that when future historians look back and describe how our coun-
try moved forward into reversing the drift toward oligarchy, and created a
government which represents all the people and not just the few, they will note
that, to a significant degree, that effort began with the political revolution
of 2016. (Bernie Sanders)?

For general queries, contact webmaster@press.princeton.edu



© Copyright, Princeton University Press. No part of this book may be
distributed, posted, or reproduced in any form by digital or mechanical
means without prior written permission of the publisher.

2 INTRODUCTION

Across the Atlantic, opponents of European integration sounded the same
themes. The official slogan of the Brexit campaign was “take back control.” As
leading Brexiter Nigel Farage saw it:

Because what the little people did, what the ordinary people did, what the
people who have been oppressed over the last few years and seen their living
standards go down [did]—they rejected the multinationals, they rejected
the merchant banks, they rejected big politics and they said, “Actually, we
want our country back, . .. we want to be an independent self-governing,
normal nation”?

All of this rhetoric is textbook populism, an appeal to “the people” to take back
their government from “elites” that have captured and subverted it.* The iden-
tity of the elites varied with the speaker. For Trump, it was “the swamp,” a
shadowy combination of government officials, lobbyists, media, and special
interests entrenched in Washington, DC. For Sanders, it was plutocrats and their
corporate allies. In Europe, it was technocrats in Brussels and other suprana-
tional organizations. While the elites may have been different, the claim that
the people were no longer in control was the same.

This populist rhetoric was not conjured out of thin air. Politicians were re-
tailing a message that voters already believed. Over the past 70 years, voters
have grown increasingly skeptical about the responsiveness of government. Fig-
ure L1, based on the University of Michigan’s long-running American National
Election Studies (ANES) opinion survey, illustrates this trend. Since 1952, the
ANES has asked people whether they agreed or disagreed with the statement
“People like me have no say in government.”® The figure shows the percentage
of people who disagreed with the statement—and while there is some volatil-
ity, the downward trend is unmistakable.

In 1952, only a small fraction of Americans felt left out by government;
87 percent of college-educated Americans disagreed with the statement, as did
65 percent of high-school-educated Americans. Since then, public opinion has
soured considerably. As of 2016, the worst year yet, only 35 percent of college-
educated Americans and 25 percent of high-school-educated American dis-
agreed. We are now in a situation where a large majority of Americans—both
more and less educated—Dbelieve they have no say in government.

Disaffection is also high in Europe. A 2017 Gallup poll of the 27 European
Union member states found that 57 percent of people had “no confidence” in
their national government.® Although Europe lacks a long-standing survey like
the ANES tracking public confidence in government, a major study of opinion
in OECD (Organisation for Economic Co-operation and Development)
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“People like me have no say in government”
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FIGURE I1. Public Opinion on Government Responsiveness

countries combining a variety of different surveys concluded that “citizens in
nearly all advanced industrial democracies [have become] increasingly skep-
tical toward politicians, political parties, and political institutions” since the
1960s or 1970s (depending on the country).”

What explains the long downward slide in public confidence? Why do so many
people feel they have lost control of the government?

Two possible explanations dominate public debate.® The “economics view”
is that people are frustrated by the government’s failure to shield them from
economic dislocation caused by globalization, automation, and the changing
demand for skills in the emerging information and technology industries. Look-
ing at the United States, advocates of this view argue that the government has
alienated ordinary Americans by catering to the economic winners—large fi-
nancial institutions and big high-tech firms—especially during the financial
crisis, when it bailed out big banks and corporations while watching impassively
as ordinary people lost their jobs and homes.

The “cultural view” is that people feel threatened by social and cultural
changes associated with globalization and immigration, which they see as un-
dermining their traditional beliefs and ways of life. The people do not see
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government as striving to stem the inflow of new people and ideas; to the
contrary, they see it as actively promoting open borders, cultural change, and
the importation of global social values.

The debate between these two views is the subject of a rapidly growing, em-
pirically sophisticated literature spanning economics, political science, and
sociology. To assess the competing arguments, researchers look for statistical
connections between support for populist candidates and a voter’s exposure
to economic or cultural “shocks.” For example, if a study shows that people who
recently lost their jobs were more likely to vote for Trump, it supports the eco-
nomics view; if it shows that people in communities with an influx of immi-
grants were more likely to vote for Brexit, it supports the cultural view.

Both explanations enjoy some empirical support, but the literature shows
no sign of converging to a consensus view, and neither explanation seems to
account for the broader reality shown in figure L1. The decline in public con-
fidence is a long-running phenomenon, requiring a long-run explanation; it
cannot be attributed primarily to recent economic shocks, such as the Great
Recession, or recent surges in immigration. Moreover, both views see populism
as a phenomenon involving less-skilled and less-educated citizens, which makes
them hard to square with the fact that trust has deteriorated among both more-
andless-educated people. If we want to understand the growth of populist senti-
ment, we need causes that have been at work for nearly a century, and that
affect citizens at all levels of education.

One impediment to understanding, it seems to me, is the way this debate
has been framed. When considering potential explanations, the one professed
by the populists themselves has been largely ignored. The populists, as voiced
by the politicians who represent them, say they are frustrated because the gov-
ernment is drifting out of their control and into the hands of elites. Yet con-
temporary discussion usually treats their words as a fagade behind which hides
the “true” explanation. The idea that the connection between the people and
the government might be fraying, making the system less democratic, is dis-
missed out of hand.

The first goal of this book is to take the populist argument on its own terms,
and seriously consider the possibility that government might well be slipping
from popular control. Investigating this possibility leads down a variety of dis-
ciplinary paths, into the terrain of political science, economics, history, and
law, and involves examining published evidence as well as new data I have
assembled specifically for this book. What emerges is a picture of the evolution
of government over the past 100 years that lends support to populist claims:

For general queries, contact webmaster@press.princeton.edu



© Copyright, Princeton University Press. No part of this book may be
distributed, posted, or reproduced in any form by digital or mechanical
means without prior written permission of the publisher.

INTRODUCTION 5

stretching back a century, government in fact has become less responsive and
less accountable to the people.

A particularly intriguing part of the story is that loss of popular control came
as an unintended consequence of a series of sensible changes in the structure
of government. Disconnection has its roots in an increasingly complex world
characterized by rapid technological change, globalization, and immense gov-
ernments that citizens expect to address every important social and economic
issue. To deal with these complications, governments have become increasingly
reliant on experts to design and implement public policies.

The heart of government was once the small group of elected legislators that
passed the laws; it is now the immense technocratic bureaucracy that produces
the flow of regulations that constitute most of what we call “law” today. The rise
of the “administrative state,” which I chronicle in chapter 1, has tilted the play-
ing field in favor of corporations, industry groups, and other organized inter-
ests with the resources to monitor and influence bureaucratic decisions, while
simultaneously making it difficult for ordinary citizens to understand and par-
ticipate in the policy process. It has also empowered the unelected technocrats
within the bureaucracies, giving them greater scope to pursue their personal
policy interests.

We cannot “cure” the problem simply by rewinding history and rolling back
the administrative state. The factors driving the loss of control—growth of the
administrative state and reliance on experts—were necessary responses to the
growing complexity of the world; reverting government to a simple preindustrial
form seems impossible, and would be unwise in any case. To find a solution,
we need to think in terms of augmenting existing institutions—adding tools that
allow more popular control—while maintaining a central role for technocratic
expertise.

Nothing would bring policy more directly under popular control than allow-
ing the people to choose the policies themselves. This can be accomplished by
cutting out the middlemen that cause the disconnection in the first place, and
holding votes on policy issues: in other words, referendums.

Referendums are the best-known form of “direct democracy,” a term that
contrasts with “representative democracy” where the people’s role is restricted
to choosing their representatives. Referendums take many forms, from advi-
sory votes called by governments (such as Brexit), to votes required by law (such
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as Ireland’s vote on a constitutional amendment legalizing abortion), to votes
on proposals drafted by citizens themselves (such as California’s famous “ini-
tiatives”). All of these referendums are implemented through “ballot proposi-
tions” that give voters the option to indicate their position on a proposed law.

The second goal of this book is to breathe new life into the old idea of using
direct democracy to address the problem of democratic drift. During the Popu-
list and Progressive eras a century ago, direct democracy featured prominently
in public discussions. It was widely supported by civic leaders, journalists, aca-
demics, and leading politicians of both parties—including presidents Theo-
dore Roosevelt (Republican) and Woodrow Wilson (Democrat)—as a way to
restore popular control and curtail the power of special interests. From 1880 to
1920, states, cities, and towns across the country incorporated referendum pro-
cedures into their governing practices. As a result, the United States now
makes extensive use of direct democracy at the state and local levels, more so
than any other country except for Switzerland.

At the state level, for example, voters approve amendments to their state
constitutions, vote on bond issues, repeal existing laws by petition referendum,
and propose and approve new laws via the initiative process. At the local level,
school districts in New York State hold votes on their annual budgets; cities and
counties in California require voter approval for tax increases; and cities and
towns in Alaska, Arkansas, Kentucky, Ohio, Pennsylvania, and Texas vote on
whether to permit liquor sales. All told, over 99 percent of Americans vote
directly on laws in their state or local governments from time to time.

The Populist and Progressive movements ran out of steam before referen-
dums reached the national level, when the world plunged into the Great De-
pression and then World War II. This left the country with a rich culture of di-
rect democracy at the state and local levels and a complete dearth of
referendums at the national level. The direct democracy deficit at the national
level is not for lack of public interest: according to a 2017 Pew Research Center
survey, two-thirds of Americans back the idea of “voting directly on major na-
tional issues to decide what becomes law,” and other surveys show that a ma-
jority in every American state favors letting citizens propose and approve state
laws by initiative.’

The United States today finds itself as one of a dwindling group of democracies
in the undemocratic position of never having held a national vote on a policy
issue.'” Elsewhere, countries are increasingly utilizing referendums as a way to
gauge public opinion on important policy issues. Prominent recent examples
were the United Kingdom’s 2016 vote to leave the European Union, Colombia’s
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2016 vote against a peace treaty with the FARC militia,'* and Ireland’s 2015 vote
to legalize same-sex marriage and 2018 vote to legalize abortion. The idea of vot-
ing on important national issues enjoys majority support in all regions of the
world: Europe (70 percent), Asia (67 percent), Africa (64 percent), Latin Amer-
ica (62 percent), and the Middle East (60 percent). Since 1980, a majority of
countries in all regions have held at least one national referendum, with the pro-
portion of countries reaching 9o percent in Europe, Latin America, and Af-
rica."” Some of these referendums were held by authoritarian regimes and can-
not be considered genuine exercises in democracy, but it nevertheless remains
the case that many democracies are consulting their people directly on impor-
tant national issues.

All of this suggests that expanding the use of direct democracy does not re-
quire a heroic leap of faith. People are used to voting on policy issues, and we
have a rich history across the globe that provides lessons in how to do it right.
Explaining more concretely how this might be done so as to reduce democratic
drift, and how to capture the potential benefits while mitigating the risks, is the
third and final goal of this book.

Giving people more control over policy decisions is the main attraction of di-
rect democracy, but not the only one. A comparison of abortion policy in the
United States and Italy points out another potential benefit.

Abortion is one of the most divisive issues in the United States—yet often
lost in the polarized debates is the fact that ordinary Americans take a centrist
view on the issue. Unlike those on the extreme left who assert that abortion
should be permitted in all cases, most Americans believe that abortion should
be prohibited in some circumstances, such as to select the sex of the child; and
unlike those on the extreme right who believe that abortion should be banned
in all circumstances, most Americans believe that there are situations in which
it should be allowed, such as rape or when the health of the mother is at risk."
As such, abortion has the appearance of a “normal” policy issue that could be
resolved through standard democratic processes. A sizable moderate group
would be amenable to development of nuanced policies that balance a woman’s
right to choose against the value of prenatal life.

The United States appeared to be heading down the path of adopting nu-
anced policies in the 1960s and early 1970s, as public opinion evolved and in-
dividual states grappled with the issue. Abortion had been largely outlawed
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throughout the country in the late nineteenth century. In 1967, Colorado be-
came the first state to reconsider, legalizing abortion in cases of rape, incest, or
danger to the woman’s health, followed by California, Oregon, and North Caro-
lina. The state of Washington legalized early-pregnancy abortions by referen-
dum in 1970. The country seemed to be heading toward an equilibrium that
would allow abortion in some circumstances and restrict it in others, with the
lines drawn based on each state’s distinct values, roughly consistent with pub-
lic opinion.

The political process, however, was short-circuited by the Supreme Court’s
Roev. Wade decision in 1973. In that decision, the court declared that abortion
was a “fundamental right” that could not be restricted in the first trimester,
could be limited in the second trimester for “reasonable” health reasons, and
could be prohibited entirely in the third trimester. As a matter of legal reason-
ing, the decision has been criticized as lacking a grounding in the text of the
Constitution; more relevant for this discussion is the fact that it overrode the
country’s democratic processes with a judicial mandate. The court has been
forced to return to the issue again and again over subsequent years to extend
and elaborate its original decision, becoming the nation’s de facto abortion-
policy maker.

The backlash against Roe v. Wade was swift. It catalyzed the pro-life move-
ment, leading to the formation of interest groups such as the Moral Majority;
legislators repeatedly tried to chip away at the right, and there were even iso-
lated cases of bombings of abortion clinics. As time passed, the controversy
spilled over to the Supreme Court nomination process, where a nominee’s posi-
tion on abortion became an unstated litmus test for both parties.

The battle has gone on for more than 40 years, with no armistice in sight.
Abortion has become one of the most divisive and emotional issues in Ameri-
can politics, and a leading cause of polarization in politics. Instead of letting
the states work out the issue as public opinion gradually evolved, nine unelected
officials imposed a uniform policy on the entire country. “Abortion is a cause
and symbol of the ruination of American politics,” observed celebrated politi-
cal journalist Howard Fineman. “It was the first shot in a culture war that has
turned the two-party system into a fractured mess.”**

It did not have to be this way; there was an alternative path in which the court
left the issue to be worked out through the democratic process. “It’s not that
the judgement was wrong, but it moved too far, too fast,” reflected liberal Su-
preme Court justice Ruth Bader Ginsburg, a strong supporter of abortion rights,
who at the time of the decision was directing the American Civil Liberties
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Union’s Women’s Rights Project. “My criticism of Roe is that it seemed to have
stopped the momentum that was on the side of change.”"

A counterexample to the American experience is Italy, a predominantly Cath-
olic country with laws influenced by the values of the Catholic Church. As in
the United States, abortion had been illegal in Italy for decades when public
opinion began to shift toward a more permissive approach in the 1960s. In 1978,
the parliament approved a law that legalized abortion, under a formula similar
to the one adopted in Roe v. Wade. Political groups on the left and right orga-
nized to challenge the law, using the country’s petition referendum process to
call a national vote in 1981. The left-wing Radical Party proposed to strike lan-
guage in the law that limited abortion access, in effect liberalizing abortion law;
the right-wing Christian Democrats proposed to repeal the core of the law, in
effect making abortion illegal except when the health of the mother was endan-
gered. Voters soundly rejected both proposals, the first by a margin of
12 percent to 88 percent, and the second by a margin of 32 percent to 68 percent.
The “compromise” policy incorporated in the original law thus prevailed.

This appeared to settle the issue: since then abortion has receded as a point
of contention in Italian politics. In contrast to the United States, Italy did not
see the emergence of powerful interest groups dedicated to removing or defend-
ing abortion rights, nor did abortion policy become the locus of corrosive
political polarization. Parties rarely seek electoral advantage by taking positions
on the issue, and voters do not choose candidates hoping they will appoint
judges to influence abortion law. It seems that most Italians, whether or not they
agreed with the referendum outcome, recognized the decision’s legitimacy, and
it brought a semblance of closure to the issue.

While some Americans believe that abortion is too contentious to resolve
through the democratic process, the European experience suggests otherwise.
Indeed, precisely the reverse may be true: the US Supreme Court may have
created contentiousness by short-circuiting the democratic process. As the
Economist pointed out, “It would be hard to design a way of legalizing abortion
that could be better calculated to stir up controversy. . . . By going down the
legislative road, the Europeans managed to neutralize the debate; by relying
on the hammer-blow of a Supreme Court decision, the Americans institution-
alized it.”*¢

That Italy, a heavily Catholic country, voted to legalize abortion allays the
fear that religious voters (or other majority groups) will trample individual rights
if the issue is turned over to a popular vote. Referendum votes in Ireland, an-
other Catholic nation, that legalized abortion (2018) and same-sex marriage
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(2015) reinforce this point. Referendum voters are more thoughtful and sophis-
ticated than most people realize.

The idea of addressing democratic drift by giving the people more power runs
against an alternative view that would give the people less power and turn over
more decision making to nonelected technocrats. In his book Technocracy in
America, Parag Khanna goes so far as to hold up Singapore, a one-party authori-
tarian state with a reputation for technocratic efficiency, as a role model, as-
serting that “America needs less of its own version of democracy—much less.”"’
Variations on this theme—usually coupled with skepticism about partisan poli-
tics and the capabilities of ordinary voters—are increasingly common in pub-
lic discussions of democracy.'®

A few months after the 2016 elections, I attended a conference of economists,
lawyers, government officials, journalists, and activists. The conference was
about competition policy, but the issue on everyone’s mind was how to under-
stand Brexit and Trump’s win. The keynote speaker was an eminent scholar
with a distinguished public service record. His remarks traced the populist back-
lash to the failure of elites over the past generation to understand and respond
to the economic concerns of less-educated workers who have been buffeted by
globalization, automation, and the transition to a knowledge-based economy.
After diagnosing the problem, he offered a solution: elites in the policy com-
munity should do a better job of listening to and understanding the concerns
of ordinary people.

I found it a remarkable blind spot that he did not mention the other pos-
sibility: giving the people more of a voice in decisions. His operating assump-
tion, which I suspect was shared by most people in the room, was that elites
would continue to monopolize policy decisions. The only question was how
they should do it better.

While a worthy aspiration, expecting more responsive behavior from elites
does not seem like a realistic approach to solving democratic drift. For one thing,
we have reason to believe that political elites misunderstand the preferences of
the people they ostensibly represent. A recent survey of empirical research con-
cludes that “political elites often make systematic and self-serving errors about
voter preferences.”’

Moreover, policy elites are a culturally distinct group—highly educated,
white-collar professionals clustered in the coastal cities—compared with
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Americans living in “flyover country.” In a study of policy preferences, political
scientist Morris Fiorina found: “Not only is the political class more extreme in
its positions . . . but its priorities do not mirror those of the larger public.”*
Even if elites were able to accurately perceive the interests and values of the
rest of the country, to reflect those views would require them to suppress and
act against their own preferences.

Prioritizing the views of the general public over one’s own opinion would
be difficult for an open-minded person, but is likely to be especially challeng-
ing for political elites because survey evidence tells us that they do not respect
the judgment of ordinary people. A Pew Research Center survey asked govern-
ment officials if Americans “know enough about issues to form wise opinions
about what should be done.” A total of 47 percent of Congress members an-
swered no; 77 percent of presidential appointees answered n0, and an amazing
81 percent of civil servants answered no.>!

It seems to me that relying on elites to be more conscientious and attentive
to popular concerns comes close to hoping that men will be angels, which James
Madison famously warned Americans two centuries ago was not a sound basis
for government.”* More generally, the speaker’s analysis reflects a common
mindset among elites: that they should remain in control but perform better.
I'want to explore the other possibility, the one that speaker missed: that shift-
ing power to the people is a viable alternative to ever-increasing technocracy.

The book is organized in four parts. In part I, I look closely at the disconnec-
tion between ordinary people and policy, and describe the changes in Ameri-
can government over the past century that have contributed to aloss of popular
control. I explain the rise of the administrative state, which has shifted policy
decisions from elected legislators to unelected technocrats in the bureaucra-
cies, the concurrent shift in policy making to unelected judges, and the tendency
of legislators to vote without regard to the preferences of their constituents.
Part IT introduces a potential solution: direct democracy. I describe how di-
rect democracy is currently used in the United States and Europe—where it is
most prevalent—as well as other regions of the world where it is thriving. T also
correct some common misconceptions about referendums, especially that ref-
erendums represent a novel and untested practice and that they lead to chaotic
and turbulent policies. I then turn to the anomaly of the United States, which
almost alone among advanced nations has never held a national referendum.
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I trace this back to misunderstandings about democracy during the founding
era, and show how (often in response to populist surges) each succeeding gen-
eration of Americans has expanded the scope of democracy. Greater use of
referendums would follow the time-tested path of updating American democ-
racy to meet the needs of the times.

In part ITI, I explore the pros and cons of direct democracy more systemati-
cally. I start by outlining a menu of concrete reform proposals, some easy to
implement (national advisory votes) and others extremely difficult (allowing
voters to initiate and approve constitutional amendments). To flesh out how
direct democracy works in practice, I tell the story of two prominent and con-
troversial ballot measures, California’s Proposition 13 and the United King-
dom’s Brexit referendum. With these cases in mind, I then lay out potential ben-
efits associated with referendums as well as potential downsides. I give special
attention to three issues that are particular causes of concern: Are voters up to
the task of making important decisions? Will interest groups hijack the pro-
cess? Does direct democracy threaten minority rights?

Part IV turns to the practicalities of making direct democracy work. Voters
do not want to micromanage government; they only want to participate in
select issues of particular importance. Corralling insights from previous
chapters, I present a simple framework that highlights which issues should
be put to a referendum and which should be left to representatives and bu-
reaucrats. And because holding a referendum the wrong way can cause more
problems than it solves (Brexit comes to mind), I draw together a set of practi-
cal suggestions for the proper design and execution of a referendum. To-
gether, the chapters in part IV aim to show how we can make the most of
direct democracy.

The success of populist candidates and parties is an alarm sounding with increas-
ing insistence across the globe. Whatever one thinks of the populist agenda, it
is finding a receptive audience. That so many people believe government is fail-
ing to represent them should concern us all.

The spread of populism is causing some to lose faith in government by the
people. A growing collection of books and articles argues that the way to save
democracy is to make it less democratic. Ordinary people do not appreciate the
benefits they are receiving from existing policies, the argument goes, and their
temperamentality is politically destabilizing; our best hope is to turn over more
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decisions to technocrats whose disinterested expertise provides a more reliable
means to advance the public good.

This book argues that we should not give up so easily on the idea of ordinary
people governing themselves—instead, we should double down on democ-
racy and give the people even more control. Previous generations of Americans
did exactly this when they faced periods of rising populist sentiment, broaden-
ing democracy by extending suffrage to include persons without property,
African Americans, Asian Americans, and women; replacing appointed with
elected governors and senators; opening up candidate nominations to all voters;
utilizing referendums at the state and local levels; and more.

Referendums are a natural next step in the development of American democ-
racy, and offer a direct way to address core populist concerns. People around
the world say they would like to vote more often on important national issues,
and the evidence shows they are capable of doing so effectively.

I find it remarkable that the United States, the country that pioneered de-
mocracy and proved that a government created and controlled by ordinary
people could succeed, has never allowed its citizens to vote on a single national
issue. While almost every other nation holds referendums to decide matters of
national importance, ordinary Americans continue to be kept at a distance from
the public issues that most affect their lives. I do not fully understand why this
is the case. To be sure, those with power seldom give it up voluntarily, so there
may be a self-interest among today’s elite to retain its influence. But I like to think
there is more to it, that many people have not recognized the opportunity that
is available. The broadest goal of this book is to rectify this apparent knowledge
gap in the hope that it will enhance public discussions about how to manage
the challenges that animate populist sentiment. Our democracy is adrift, but
there is a way to put it back on course.
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