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Introduction

“LIKE A GARMENT TO THE BODIE”:
ON CONSTITUTIONAL RELATIONSHIPS

Remember my Countrymen, the present aera—perhaps the present
struggle will fix the constitution of America forever.—think of your
ancestors, and of your posterity.

—BENJAMIN RUSH ON THE TEA ACT CRISIS,
PENNSYLVANIA JOURNAL, OCTOBER 20, 1773

CONSTITUTIONS CARRY great emotional weight. Words like faith and
love are not too strong to describe the feelings they inspire. Constitu-
tions connect traditional objects of devotion—a beloved community
and its history and customs—with cherished principles. The rights and
liberties constitutions protect allow people to imagine and live better
lives. Constitutions are living traditions, linking the present to the past
and offering a vision of a society’s future.

Over two centuries, through sectional crisis and civil war, depression,
world wars, and cold war, Americans of all stripes have voiced their
pride in their constitution, often hailed as the world’s oldest written
constitution still in effect. A national Constitution Day (September 17)
is observed every year in its honor. It even has its own museum in Phila-
delphia. The version of the text inscribed on parchment in 1787 is a
prime relic of the nation’s civic religion.! When the Library of Congress
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2 INTRODUCTION

transferred the document to a specially built exhibition hall at the Na-
tional Archives in 1952, it was delivered in an armored personnel carrier,
escorted in a procession of tanks, and placed in a fifty-ton, custom-built
safe, from which it could be lowered nightly into a bomb-proof vault
and raised again each day into a display case filled with argon gas.* Much
of this veneration stems from the fact that Americans have looked to
their constitution’s provisions, especially those spelled out in the Bill of
Rights, as tools to defend and expand the scope of freedom and to em-
power a wide range of people within the republic.

America’s tradition of constitutional veneration has deep roots in the
nation’s colonial past. Like modern Americans, eighteenth-century Brit-
ons—in the home country and in the colonies—took enormous pride
in the British constitution. With Britain’s perfectly balanced sovereign
triad of king, Lords, and Commons keeping tyranny, oligarchy, and an-
archy in check, with traditions such as the common law preserving
English rights, and with historic victories for liberty enshrined in docu-
ments from Magna Carta (1215) to the Bill of Rights (1689), Britons
boasted of greater freedom than any other nation: “The constitution of
our English government (the best in the world) is no arbitrary tyranny
like the Turkish Grand Seignior’s, or the French King’s.”? In the words
of the future King George III, “The pride, the glory of Britain, and the
direct end of its constitution, is political liberty.”* The king’s subjects in
the colonies were quick to agree. In 1759, The New American Magazine
declared Britain’s constitution to be “the best model of Government
that can be framed by Mortals.”® For John Adams writing in 1766, “Here
lies the difference between the British constitution, and other forms of
government, viz. that Liberty is its end, its use, its designation, drift, and
scope, as much as grinding corn is the use of a mill, the transportation
of burdens the end of a ship, the mensuration of time the scope of a
watch, or life and health the designation of the human body.®

During the “Glorious Revolution” of 1688—8, after a century of vio-
lent conflict, the monarchy’s status was redefined by Parliament and the
relationship between the Church of England and dissenting religions
was settled in a major revision to the British constitution. Over the sub-
sequent eight decades, Britain’s empire grew ever larger, richer, and
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more powerful. Britannia ruled the waves, rose “more majestic” from
each “foreign stroke,” and refused all attempts of “haughty tyrants” to
“bend thee down.” “Britons never will be slaves”; this, in the words of
the poet James Thomson, was “the charter of land.” “Rule, Britannia,”
Thomson’s 1740 anthem, presaged the empire’s tremendous victories
in the Seven Years’ War (1756-63), when British arms drove the Gallic
foe from North America and opened vast reaches of territory to further
expansion. In the immediate wake of these victories, colonists reveled
in the empire’s glories and sang the virtues of their unparalleled consti-
tution. In 1764, while writing an impassioned defense of the rights of
the British colonies, Bostonian James Otis took care to observe that “the
finest writers of the most polite nations on the continent of Europe, are
enraptured with the beauties of the civil constitution of Great Britain.”
Otis concurred: “The British constitution in theory and in the present
administration of it, in general comes nearest the idea of perfection, of
any that has been reduced to practice.”’

Yet within little more than a decade, Britain’s authority over thirteen
of its colonies and a huge swath of American territory would collapse.
The breakdown occurred not because colonists rejected the British
constitution but because they claimed to defend it against an imperial
government that had failed to uphold its principles. The American Rev-
olution was a constitutional crisis within the first British Empire, an
imperial civil war in which the combatants came to blows over differing
interpretations of a constitution both sides cherished.

How could this happen? How could Britain’s venerable constitution—
the best model of government, perfectly designed to promote liberty—
suffer such a grave crisis? In the generations after 1688, the British Empire
had changed in dramatic ways, but its framework of government had
failed to adapt. The colonists of British North America, roughly 200,000
people at the time of the Glorious Revolution, ballooned to 2.5 million
by the American Revolution, growing from statistical insignificance to
a quarter of the population of the British realm in less than a century.
With a booming economy, the colonies became both vital producers of
goods for the British homeland and major consumers of British manu-
factures. Growing at a ferocious pace, the American territory Britain
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claimed to govern more than doubled in area with the conquest of
New France. Yet the place of the colonies within British governance
had not been adjusted. England and Scotland had been formally
united under a single parliament in 1707; England and the colonies
had not, though the colonies were now larger in population and size
than Scotland and growing much faster. King and Parliament together
transformed taxation and state finance on the home island, empower-
ing Britain’s imperial rise. The colonies had never been formally in-
cluded in this taxation system. Each individual colony spawned leg-
islatures that mimicked (imperfectly) Britain’s Houses of Lords and
Commons. The status of these legislatures in relation to king and
Parliament remained undefined. When, in the wake of the Seven
Years’ War, George III and his parliamentary ministries attempted to
reform the empire, each of these constitutional gaps, each yawning
chasm between old institutions and practices and new realities, pro-
voked conflict.

The flash points, the infamous events that triggered a revolution,
will be familiar to many, if not most, readers: The Royal Proclamation
of 1763 that foreclosed colonists’ access to newly conquered territories.
The Stamp Act (1765) and Townshend Duties (1767) that asserted
Parliament’s right to tax the colonists over the objections of colonial
legislatures. The formation of new colonies without representative
assemblies in Quebec and Florida. Royal interference in colonial
courts. The use of royal troops to enforce Parliament’s laws, resulting
in the Boston Massacre of 1770. With respect to all these controversial
measures, the colonists’ opposition was rooted in their claims to pos-
sess the “rights of Englishmen” guaranteed by the ancient customs and
written documents of the British constitution. But the sovereign right
ofking and Parliament to impose these measures had been resolved in
the Glorious Revolution of 1688 and the subsequent century’s devel-
opment of settled practices of government. Neither side was wrong
under the British constitution, but neither could their conflicting posi-
tions be reconciled. The British Empire had expanded beyond its con-
stitution’s capacity to encompass it and, as a result, tore itself apart
from within.
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The emergence of an independent American nation may seem inevi-
table today, 250 years after the event. But we should not underestimate
just how wrenching, in emotional terms, the break from Britain and its
vaunted constitution was to Americans, even among those determined
to achieve independence. Love for Britain was strong. The principles of
the British constitution were of necessity intertwined in the popular
imagination with the institutions and persons who represented and de-
fended them, including the royal dynasty. Across the developing land-
scape of America, colonists had strewn the names of members of the
House of Hanover across their new settlements and rising cities, from
Hanover, New Hampshire, to Hanover Street in Boston to Hanover
Square in New York. Lunenburg, Massachusetts, and New Brunswick,
New Jersey; Frederick, Maryland, and Fredericksburg, Virginia; Char-
lotte, North Carolina, and Charlottesville, Virginia, all derive their names
from the royal family.® The Hanoverian dynasty had defended Brit-
ain against invasions by the Catholic Stuart pretenders and fought wars
against France and Spain that expanded and enriched the colonies.

The depth of this affection for Britain, its constitution, and its history
made the experience of separation excruciating. The colonists struggled to
disentangle the virtues, ideals, and principles of the British constitu-
tional tradition from what they saw as its corruption by the recent prac-
tices of the king’s ministers. Even after the outbreak of war at Lexington
and Concord on April 19, 1775, the Continental Congress sent the “Olive
Branch Petition” to King George III on July 8, pouring out its continu-
ing affection in the hope of reconciliation:

Attached to your Majesty’s person, family, and Government, with all
devotion that principle and affection can inspire; connected with
Great Britain by the strongest ties that can unite societies, and deplor-
ing every event that tends in any degree to weaken them, we solemnly
assure your Majesty, that we not only most ardently desire the former
harmony between her and these Colonies may be restored, but that
a concord may be established between them upon so firm a basis as
to perpetuate its blessings, uninterrupted by any future dissensions,

to succeeding generations in both countries.’
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George Il responded by declaring the colonists to be rebels and traitors
and promised “to bring to condign Punishment the Authors, Perpetra-
tors, and Abettors of such traitorous Designs.”*°

Only then, when cast out of the constitution’s protection and threat-
ened with gruesome forms of execution, did the delegates to the Con-
tinental Congress move slowly toward a Declaration of Independence
which at last named the king as a tyrant. Even then, in the very act of
separation, the colonists’ wounded feelings seep through their list
of grievances, the “long train of abuses” identified in the Declaration.
Its concluding paragraphs remind “our Brittish brethren” of how the
colonies “have appealed to their native justice and magnanimity, and
conjured them by the ties of our common kindred”—all in vain. Now
the rebels must “mutually pledge to each other our Lives, our Fortunes,
and our Sacred honor” to carry out the task of throwing oft a govern-
ment that had descended into despotism, and “provide new Guards for
their future security.”

The constitution of the United States is in a precarious condition today,
for reasons much like those that threatened the British constitution
250 years ago. Americans’ long-standing reverence for the U.S. Constitu-
tion as a bulwark against tyranny is not misplaced. In countless ways,
domestic tranquility, the common defence, general welfare, and the
blessings of liberty have been the better for it. And yet, like the British
constitutional order in the late eighteenth century, the American con-
stitutional order teeters on the verge of collapse. With hindsight, we can
readily diagnose the constitutional flaws and identify the political crises
that undermined Britain’s constitutional order in America. In our pre-
sent predicament, clarity of this sort is beyond our reach. Nevertheless,
over the first quarter of the twenty-first century, Americans’ faith in
their government has plummeted amid escalating conflicts over funda-
mental constitutional issues. In recent years, attacks on the constitu-
tion’s foundational structures by sitting governments have commenced
as well, exceeding even some of the abuses that George III was accused
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of in the Declaration. Many Americans feel the same anguish and fear
experienced by our forebears in the 1770s, worrying that the constitu-
tion can no longer protect them and that our ancient and venerable
constitutional tradition, for all its virtues, may not be capable of con-
taining the forces that threaten to pull it apart.

The purpose of this book is not to diagnose the political crisis of the
moment or catalogue the present symptoms of an ailing constitution.
Rather, the book before you is a historical investigation of how the con-
stitutional order of the United States came together and changed over
time, ultimately to reach its twenty-first century crossroads. It follows
the story of the American constitution from its origins to the present.
But it differs from many constitutional histories in steering away from
court cases, Supreme Court decisions, and interpretations made by leg-
islators, lawyers, and judges. They are not the sole proprietors of consti-
tutional history. This book is grounded in the premise that our present
crisis, like Britain’s in the 1770s, emerged from long years of dynamic
and comprehensive change, change located as much in expanding and
mobile populations, shifting economies, and new environmental condi-
tions as in the internal workings of legislatures and courts. It takes a long
view, exploring social and political traditions that originated in Britain
and evolved over many centuries. Rather than beginning in 1787, as if
somehow Americans were inspired at that moment to create the world
anew, we can better understand the origins of the United States
Constitution—and even the question of what, exactly, constitutions
are—by situating ourselves in the world from which an independent
American nation emerged.

Two centuries before the American Revolution, indeed prior to the be-
ginnings of English colonization in America, the scholar and diplomat
Sir Thomas Smith unwittingly anticipated the eventual breakdown of
the British constitution in a treatise on the Commonwealth of England,
De Republica Anglorum (1583). Smith outlined the various forms of
government that were combined and balanced within the English
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system—monarchy, oligarchy, democracy—and explained that changes
to the form of government within a society are normal occurrences, not
necessarily signs of foul play: “The mutations and changes of fashions
of governement in common wealthes be natural, and do not alwayes
come of ambition or malice.” Because societies differ, “according to the
nature of the people, so the commonwealth is to it fit and proper.”'! In
early modern Europe, for instance, cities often had distinctive forms of
government, spelled out in corporate charters or maintained by autono-
mous city-states. Urban life was different from rural life; merchants and
artisans needed different rules and practices to govern their complex
commercial society than peasants growing crops in the service of an
aristocratic lord. A government suitable for a trading republic like Ven-
ice or Genoa would never do for the kingdom of France.

Smith offered a vivid analogy to convey this idea. A frame of govern-
ment should suit the society to which it is applied “like a garment to the
bodie or shoe to the foote, then the bodie politique is in quiet, and fin-
deth ease, pleasure, and profit. But if a contrary forme be given to a con-
trary maner of people, as when the shoe is too litle or too great for the
foote, it doth hurt and encomber the convenient use thereof.” In Smith’s
view, the proper fit between a form of government and the nature of a
society was critical. If a “free people” were “tyrannized or ruled by one
against their willes, were he never so good,” then they might “never rest
untill they either destroie their king and them that would subdue them,
or be destroyed themselves.”'* It’s difficult to imagine a more succinct
characterization of the constitutional crisis that would emerge within
King George III's realm in the decade after 1763. Issue after issue tested
the strength and flexibility of a constitution stretched to fit the distended
body of the empire, until at last the fabric was torn asunder.

Amid one of these conflicts, the crisis over Parliament’s Tea Act in
1773, Benjamin Rush of Philadelphia rallied his supporters, saying,
“Remember my Countrymen, the present aera—perhaps the present
struggle will fix the constitution of America forever.—think of your ances-
tors, and of your posterity.”'* Rush was a prominent physician, reformer,
and civic leader but he was no soothsayer; we should not imagine that
he could foresee how American colonists would successfully rebel and
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“fix the constitution of America” via drafting conventions, written docu-
ments, and popular ratification. Rather, Benjamin Rush, like all Britons,
understood the British constitution to be fixed by virtue of the settled
relationship among its several elements: first, the body of society—the
land and people to be governed, their social conditions, how they
earned their livings and organized their world (this was what Sir Thomas
Smith meant by the “bodie” in his analogy); second, the frame of
government—the institutions, practices, traditions, and customs that
structured Britons’ civic lives, including the king, the lords temporal
and spiritual, the House of Commons, the common law, and all the
customary rights and liberties that Englishmen loved to claim; and
third, written instruments across the ages—from royal charters such as
Magna Carta and the charters of cities, universities, and colonies to
acts of Parliament such as the Act of Union with Scotland, the Bill of
Rights, and the Act of Toleration of 1689 that declared and defended
particular powers, rights, and liberties. These last two elements
together—the frame of government and the written instruments that
supported it—were the garment in Smith’s analogy."*

When Benjamin Rush warned his fellow colonists that the struggle
over the Tea Act would fix America’s constitution forever, he meant that
a fundamental constitutional issue was at stake—whether Parliament
or the colonial assemblies had the ultimate power to levy taxes on the
king’s subjects in the colonies. What would fix America’s part in the
British constitution would not be a Supreme Court making a judicial
decision on the constitutionality of Parliament’s acts—no such body,
no such concept, existed in the British constitution. Nor would it be a
new written instrument rearranging the structure of the British govern-
ment. This was theoretically possible, as when the parliaments of
England and Scotland each voted in 1707 to pass Acts of Union, uniting
to form a single Parliament for Great Britain, but unlikely in this situa-
tion. No, in this case, what Rush meant was that the outcome of the
political standoff, either colonial acquiescence to the Tea Act or colonial
resistance that forced Parliament to back down and repeal the law,
would settle the question of Parliament’s right to tax the colonies. The
result would be an adjustment made to the British constitution through
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the establishment of a new precedent with lasting consequences. If the
colonies acquiesced, they would see the diminishing power of their co-
lonial assemblies and the growing authority of parliamentary legisla-
tion. Perhaps the colonial assemblies would wither away, and the older
colonies would come to resemble the new ones in Quebec and East and
West Florida, where royal governors ruled without assemblies.

‘We know the outcome. Colonists did “think of their ancestors, and of
their posterity.” Inspired by their own history of opposition to royal ty-
rants, Bostonians violently resisted the Tea Act to preserve for their
posterity the rights their ancestors had won: the right to consent,
through their own representatives, to any request for taxation. They de-
stroyed the East India Company’s tea rather than let it be unloaded, sold,
and taxed. Parliament responded not with compromise but with punitive
legislation, changing the constitutional relationship by attacking
the rights granted to Massachusetts in its 1691 charter. One act cut off the
lifeblood of Boston’s economy by closing the port to all trade. Another
struck down the institutions and practices of self-government in Massa-
chusetts, from the town meeting to the elected council. A third revoked
the power of Massachusetts courts to try the king’s officers for crimes
(up to and including murder) against colonists. In response, the people
of Massachusetts rose in rebellion and convinced twelve other colonies
to join them. In the ensuing war, the united colonies “never rested until
they destroyed their king and them that would subdue them.”

Amid this violent rupture, the former colonists began the process of
“fixing” their American constitution in ways that Benjamin Rush could
not have envisioned just a few years earlier. They created their own char-
ters of government first as independent states and then as a confederated
nation. During this process, each new state paid conscious, even obses-
sive, attention to the relationship of the elements that made up their
constitutions. The thirteen states varied enormously in size: Pennsylva-
nia’s land area was thirty times the size of Rhode Island’s. They varied
greatly in population: Virginia had twelve times as many people as Dela-
ware. Some states were exclusively agricultural, others were more urban
and heavily commercial. In some states enslaved people were the major-
ity of the population, their forced labor the heart of the economy. In
others slavery barely existed. Some states had a strong established
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church, while others had none and fostered a chaotic array of competing
religions. Some had long-cherished egalitarian self-government and
widespread popular representation; others had more oligarchic tradi-
tions with elite gentry dominating small legislatures. Even amid the
chaos of war, when the states set about framing new constitutions for
themselves, each one strove to align the institutions of government they
were creating and the written instruments that described them with
the traditions, customs, and practices their framers deemed suitable to the
conditions of their own state—not to some abstract ideal. As a result,
the written instruments that declared rights and framed governments—
the state constitutions—varied widely one from another.

When the states attempted to join together in a formal union, first
with the Articles of Confederation and later with the Philadelphia Con-
stitution, the wide differences among them made it difficult to agree on
the principles, institutions, and powers suitable for a federal or “general”
government. At the Philadelphia Convention in the summer of 1787,
these differences generated fierce arguments. Regardless of the intensity
of these disputes, there were two things that every delegate at Philadel-
phia, even those who refused to sign the final draft, agreed on. First, that
a constitution should, indeed must, align the character of the land and
people it governs with an appropriate frame of government; the gar-
ment should fit the body. It had been a grievous mistake for Britain’s
Parliament to attempt to rule directly a sprawling array of distant colo-
nies whose conditions and interests were unknown to Parliament’s
members. The former colonies deserved governments suited to their
own needs, not England’s. Second, that it lay within the power of a
people to alter a broken constitutional relationship, even in radical ways.
It was in fact their duty to do so now that the people in America were
independent and sovereign; they would tailor the constitutional gar-
ment in which they would clothe themselves.

This book offers a history of the United States Constitution that, in
formal terms, was set in motion by the convention in Philadelphia in the
summer of 1787."° But it does not define “constitution” simply or solely
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as the written document drafted by the convention, ratified the follow-
ing year, and formally amended on rare occasions over the subsequent
two dozen decades. Rather, it insists that in the Anglo-American tradi-
tion in which the United States emerged, a constitution is a relationship
among the fundamental elements of a governing compact: the body of
society, the nature and condition of the land and people; the frame of
government as defined by its institutions, principles, practices, and cus-
toms; and the written instruments employed to define, describe, and de-
limit the government’s powers.'®

This view draws on the oldest English definitions of the word consti-
tution, which refer to “the physical nature or character of the body.”!”
Over time, the word came to describe bodies politic, “the mode in
which a state is constituted or organized; especially as to the location of
the sovereign power, as a monarchical, oligarchical, or democratic
constitution”—these were the terms in which Thomas Smith described
England’s commonwealth in the 1560s."* It also encompasses the term’s
evolution across the long eighteenth century, when constitution in-
creasingly came to refer to “the system or body of fundamental princi-
ples according to which a nation, state, or body politic is constituted and
governed.” After the American and French Revolutions, both of which
generated written instruments delineating fundamental principles
of governance, the word constitution came to be associated with these
instruments: “In the case of a written Constitution, the name is some-
times applied to the document embodying it.”** In other words, consti-
tution has historically been taken to mean both the “body” and the
“garment,” further supporting the relational aspect of the concept.

The evolution of the word constitution might be taken to imply a
historical narrative in which the term, in premodern times, meant the
general composition of a state or society and its form of government,
but in modern times came to mean a written document, a deliberately
designed rulebook for government. This would be a mistake for two
reasons. First, the older tradition lived on into modernity; Britain con-
tinued on its path to becoming the world’s largest and most powerful
empire in the nineteenth century without attempting to frame its sys-
tem of government under a single written instrument. But second and
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more importantly, no written document can ever completely define, let
alone create, a governmental system and the fundamental principles
that shape its nature, functions, and limits. The structure of a society
and the way it is governed always exceed the bounds of any written
document, in the same way that maps are always inadequate to the
terrain they depict.>® Constitutions are more than just written instru-
ments; they take the form of relationships between the body of a society,
its frame of government, and its written instruments, the last of which
always and necessarily fail to encompass the whole.

In exploring the evolution of American constitutional history, this book
pays special attention to the significance of land to the body of society—
the first element in the tripartite relationship—that is, those characteris-
tics and qualities of a particular nation which a frame of government
should be made to fit. The heightened significance ofland is deeply rooted
in English history and in the long process whereby constitutional prac-
tices that developed in England were transplanted to North America.

Governments marshal the resources of societies in order to govern
them. At the most fundamental level, these resources consist of the land
and the people—the natural endowments of a particular place and the
productive labor of its population in generating wealth and power. Ar-
rangements can vary widely; in countries where land is plentiful and
human population slight, governments often focus on the control of
people, the scarcer resource in the equation. Medieval England faced
the opposite condition: an island kingdom with limited arable land, its
population already exceeded two million at the time of its conquest by
the Normans nearly a millennium ago. Power was determined by who
possessed and controlled that limited and valuable land. As a result,
England’s constitutional evolution in the centuries before American
colonization was shaped profoundly by struggles among the possessors
of the land—the monarchs, the great aristocrats, and the church—as
well as by the efforts of commoners to win or retain “liberties” against
the overweening power of the landholders.
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English efforts to colonize North America began five hundred years
after the Norman Conquest of 1066. The colonists, guided by charters
granted by the crown, attempted to recreate systems of government
drawn from their English experience but ill suited to conditions in the
colonies. Unlike England, the territory of North America was immense,
essentially limitless as far as the first colonists could judge. Compared
to England’s, North America’s Indigenous population was sparse—
perhaps no larger than that of insular England at the time colonization
began—but spread across a vast continent. Indigenous societies were
not organized around the permanent and continuous occupation of
fixed tracts of cultivated land. But such was the system, the constitu-
tional order, that English colonists sought to impose on the land of
North America. For the subsequent two centuries, this system, rooted
in medieval doctrines of land and governance that were replicated in the
colonial charters, evolved under the new conditions of life in America—
conditions that were extraordinarily different from those in Britain.

The most significant difference for understanding the distinctive
qualities of American constitutionalism lay in the astonishing dyna-
mism of the American colonial population and its insatiable hunger for
land. The explosive growth of settler society across the eighteenth
century, doubling every twenty-five years, and its ceaseless quest for
new and better land put tremendous pressure on the Indigenous peoples
of North America, generating conflict that the imperial government
struggled (and failed) to contain. In 1086, the new sovereign, King Wil-
liam, sought to impose his authority over England as it was, a stable
agrarian kingdom. But in 1783, the now-sovereign former colonies
sought to transform a continent. Their aspirations were based on terri-
torial boundaries promised in their colonial charters that extended far
beyond what they currently controlled. Although colonization had
barely reached the Appalachians, the Treaty of Paris that ended the
Revolutionary War in 1783 confirmed the United States’ claims all
the way west to the Mississippi River. The new nation aimed to displace
Indigenous authority over the trans-Appalachian West to make way for
white American settlers to develop the land and for new states to join
the expanding union. Americans developed their new constitution with
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the purpose of creating a frame of government aligned with this envi-
sioned transformation of the land and people of a continent.

The remarkable dynamism of the body of colonial American society,
its extraordinary population growth and territorial expansion, was itself
a challenge for English constitutionalism. When Benjamin Rush wor-
ried that the Tea Act crisis would “fix the constitution of America for-
ever” and urged his fellow colonists to think of their “ancestors” and
their “posterity,” he was participating in a long tradition of constitutional
discourse that staked claims to permanence and eternal validity. The
Domesday Book, which was the result of William’s efforts to consolidate
his rule over England, acquired its name because its judgments were
imagined to be as final and permanent as God’s judgment of sinners at
the Second Coming; English rights were believed to be unchanged from
time out of mind. The liberties granted in Magna Carta in 1215 were to
extend “in perpetuity.” When Parliament declared the people’s “ancient
rights” in the Bill of Rights of 1689, they claimed to be acting “as their
ancestors in like case have usually done.” The constitutions drafted by
the newly independent American states followed this tradition: Penn-
sylvania’s new constitution would “remain in force therein forever, un-
altered”; the Virginia constitution’s Bill of Rights would “pertain to the
good people of Virginia and their posterity.” The Northwest Ordinance
of 1787 claimed that its terms would “forever remain unalterable.” And
of course the Articles of Confederation created a “Perpetual Union.” It
lasted seven years.*!

Two factors encouraged this rhetoric of permanence while also re-
vealing tensions within it. First, the authors of constitutional documents
across the generations were always aware that these were mere words
on paper—“‘parchment barriers,” as James Madison called them in Fed-
eralist no. 48. Words alone could never restrain “the encroaching spirit
of power,” let alone prevent the world itself from changing. Bold claims
for permanence, assertions in writing that rights were both ancient and
eternal, were nonetheless aspirational ways to lend force and durability
to the agreements of a moment, to cast the resolution of a current crisis
as a form of enduring truth. Second, during the long centuries of the
premodern British world, it was more than plausible to think that the
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body of society went along relatively unchanged. There was no reason
that rights or liberties already believed to be ancient at the time of
Magna Carta should not be equally valid and applicable centuries into
the future. Why not call them perpetual or eternal? In the premodern
historical imagination, time’s cycle of recurrence and return loomed
larger than time’s arrow flying forward into an unknown future.

By contrast, one of the most significant factors driving the American
Revolution and the constitutional order created in its wake was the dy-
namic growth of the colonial population and its capacity to transform
the land of North America. This is what changed the political meaning
of the term “revolution” from a restoration—a turn of the wheel back
to an earlier condition—to the creation of an utterly new and altered
condition, a sharp break from the past after which people could, in the
words of Tom Paine’s Common Sense, “begin the world over again.” As
a result, the constitutional frameworks and documents produced dur-
ing the American Revolution have a speculative, forward-looking qual-
ity. The express language of the Philadelphia Constitution’s preamble
looks to “ourselves and our posterity” as its audience, but not, as Ben-
jamin Rush recommended, to our ancestors. Despite this tension with
the tradition, the ancestors are present in the U.S. Constitution, lurking
in the most fundamental aspects of how this new frame of government
defines the sources of the nation’s wealth and power in the relationships
between land and people even as it tries to imagine their future.

Britain’s constitutional order broke apart rather suddenly in the decade
after 1763, unable to contain its expanding North American empire. But
in remaking their own constitution, the newly independent former
colonies built upon their historical legacy while attempting to apply it
to a society experiencing rapid expansion. Neither the state constitu-
tions begun in 1776 nor the Philadelphia Convention of 1787 was a
stroke of originary genius, the creation of an utterly new constitutional
order. Rather, independent American constitutionalism began as an
effort to realign the bodies of their particular societies—the land and
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people of America, shaped by the outcome of the War of Independence
and the Treaty of Paris that defined the new boundaries of the United
States—with frames of government suitable to their new conditions.
These would be drawn from the former colonies’ historical past but
modified to fit the challenges of the present and expressed in written
instruments suited to their changed situation.

To understand the great realignment of 1776-87, we need to begin
with the emergence of England’s (and later Britain’s) constitutional tra-
ditions and how they framed the colonists’ inheritance, the institutional
and ideological toolkit they brought to bear on the challenge of consti-
tution making. This side of the story, the making of the “garment,” has
long been a focus of the work of early American historians and has pro-
duced an extremely rich body of scholarship. But we also need to con-
sider more deeply a less studied element: the land and people of eastern
North America and the unique challenges the states and incipient na-
tion faced in aligning the ever-growing body with the garments they
were fabricating from the torn remnants of their constitutional past.

Part I begins with the Domesday Book, the massive document
generated by William the Conqueror’s survey of England in 1086. By
cataloguing the land and enumerating its people, the Domesday Book
defined the relationship between the productive power of the land and
people of England and the pyramid of dependencies by which the king’s
government was organized. The colonies transferred these British as-
sumptions about constitutional relationships to a North America re-
markably ill suited to their replication. Nonetheless, Britain’s colonies
embarked on a project to remake America into a landscape resembling
the one recorded in the Domesday Book. The long-term success of
these efforts so transformed the colonies that the fabric of Britain's con-
stitution could no longer contain them.

The U.S. Constitution of 1787 was the product of that long transfor-
mation, a realignment of British constitutional principles to suit the
land and people that the colonies had become across two centuries. Part
I describes this realignment, following the process of state constitution
making between 1776 and 1789 and the creation and reform of a federal
union designed to meet the new nation’s challenges. The resulting
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constitution fostered the continuous expansion of this new frame of
government and form of land ownership across the continent and into
the indefinite future. Part III follows the unfolding of this project across
the nineteenth century, as the “Domesday Machine” of American ex-
pansion altered the constitution, drove the union into civil war, and
transformed the land and people. Expansion radically altered the body
of American society, but its frame of government and written
constitution changed very little. The twentieth century, as part IV de-
scribes, witnessed yet another massive transformation of the body of
society: the rise of modern, urban, industrial America and the wholesale
redistribution of the country’s population. An enormous and enduring
expansion of the national government and its functions mirrored the
changing society. Yet the nation barely adjusted the written instrument,
the third element of the constitutional relationship, to redefine the
structure, powers, and limits of national government in line with this
century of dramatic change in the government itself.

By 1990, at the end of the second century under the Philadelphia
constitutional order, a widening gulf separated the body of the land and
people from the frame of government and from the written instrument.
The representational structure of the elective branches of national gov-
ernment failed to adapt to the nation’s changing populations. Within
the written constitution’s simple structure of three branches of
government—Ilegislative, executive, and judicial —there was little ex-
plicit provision for the administrative capacity necessary to carry out
the government’s immense new range of tasks. The capacious garment
of the Philadelphia Constitution, designed by American citizens in 1787
to empower an agrarian nation to transform a continent, has more re-
cently become a straitjacket in the hands of courts, lawyers, and politi-
cians who see the constitution as nothing but words in a written text
and use the written text to prevent a modern nation from pursuing the
ends its people desire.

We are now only a third of the way through a third century under the
Philadelphia constitutional order. The epilogue of this book, looking
forward toward 2090, is, needless to say, speculative. The past thirty-five
years have shown at first steady and now rapidly accelerating signs that
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the American constitutional relationship has, like its British predecessor
in the 1770s, come apart. Can the American people in our current con-
figuration defend the best constitutional traditions of our ancestors and
preserve them for our posterity? Can we realign the body of the nation
under new frameworks of government and new written instruments?
To address these questions, let alone find answers to them, promises to
be a difficult political and intellectual challenge. It will also be an emo-
tionally wrenching one, given the faith and trust Americans have placed
in their constitution. It will require courage to embrace the beliefs held
by the framers of America’s constitutions of the 1770s and ’8os: that a
society deserves a constitution suited to its own needs and challenges,
not those of its distant ancestors, and that it lies within the power of a
free people to alter a broken constitutional relationship, even in radical
ways, to form a more perfect union.

For general queries, contact info@press.princeton.edu



© Copyright, Princeton University Press. No part of this book may be
distributed, posted, or reproduced in any form by digital or mechanical
means without prior written permission of the publisher.

INDEX

Page references in italics indicate figures.

Adams, John, 2, 54-56, 63, 181, 327, 334118,
340n24

Adams, John Quincy, 359n23

admission of new states: Louisiana
(territory), 152-165; “National Ratio”
basis, 191; Northwest Ordinance and,
99-100, 122, 152, 191; partisan politics and,
192; population inequality and, 191-192;
slave and free state admission, 172,
175-176, 178, 181-182

African Americans: civil rights movement,
304; GI Bill and, 301; Great Migration,
263; map of colored population, 226-227;
population percentage decline, 224;
racial distribution, 224—227; re-
distribution of, 262263, 264; vote
suppression, 239, 299, 372132, 373045

Agrarian Justice (Paine), 201, 204

agriculture: Agricultural Adjustment Act
(AAA), 290-291, 295; occupation of
farming, 235, 267—268, 270—271;
sharecropping, 235

Alabama, 122, 148-149, 151, 232, 235, 244

Alaska, 273-275, 350n18, 364110, 368n21

Allodial landholding, 54, 5657, 87, 340n28,
355n6

The American Commonwealth (Bryce), 191

American Revolution: Boston Massacre
(1770), 4; colonial population growth,
16; constitutional understanding
and, 3, 158-159, 316—317; debt after

Revolutionary War, 71-72, 110, 138;
French Navy and, 343n4; French treaty
proposal and, 65; land policy and, 17,
205; Native Americans and treaties,
342n48; Native Americans’ territory
and, 81; Stamp Act (1765), 4;
Townshend Duties (1767), 4; treaty
making power and, 61; West Indies and,
337n29. See also Parliament; Royal
Proclamation of 1763

An Appeal to the World! (Du Bois), 299

arid West: agriculture of, 198; average
annual rainfall map, 196; Bureau of
Reclamation, 256-257, 367n12; Colorado
River water rights, 257, 367n12; federal
investment and large corporations, 211,
284-285; Great American Desert, 193,
197; irrigation and, 205-206, 253-255;
land grants to corporations, 201; low
urban population, 223; National
Reclamation Act (1902), 255-256; Native
Americans and, 212, 214; natural
hydrographic districts proposal, 207, 209,
362n30; partisan politics and, 306; settler
population, 209, 218, 232, 247, 249;
territorial or state lines and, 206—207,
325; territories of, 192—-193; territory of,
250; voting power of, 374ns0

Arizona, 236, 258, 261, 273, 275, 361n4.
See also Phoenix, Arizona

Arkansas, 174, 192, 232, 275, 35816, 376n46

For general queries, contact info@press.princeton.edu



© Copyright, Princeton University Press. No part of this book may be
distributed, posted, or reproduced in any form by digital or mechanical
means without prior written permission of the publisher.

382

Articles of Confederation: boundary
disputes mechanism, 83; Canada and
Quebec mention, 83; committees of
management, 282; Continental Congress
draft of, 60-61, 345n40; customs duty
proposal, 92; debt after Revolutionary
War, 73; differences among the states
and, 11; diplomatic corps and, 92;
expansion of original government,
89—90; “League of Friendship,” 314; new
colony proposals, 94; permanence of| 15;
reform of, 98, 108; revenue from large
and small colonies, 117, 351n28; state
militias in the, 129; taxation and debt, 74;
trans-Appalachian territory and, 83-84,
86-87, 92—93; treaty enforcement and, 91,
347n7; U.S. Constitution and, 113, 115

Bailyn, Bernard, 45

Beard, Charles A., 242-243

Bellamy, Edward, 233, 237, 240-241, 365n37

Bellamy, Francis, 235, 237

Blackhawk, Maggie, 370n7

Blue Jacket (Shawnee leader), 137

Boston, 43, 127, 143, 177-178, 226, 344n28

Brearley, David, 352n39

Breckenridge, John, 157-158, 167

British constitution: Acts of Union (1707),
54; colonists and, 2—s, 173; constitutional
veneration, 2, 7; crisis of, 6-7; Domesday
Book beginning, 46; English Bill of
Rights ( 1689), 15, 3334, 51, 54, 58; fixed
relationship in, 9; mixture of written and
unwritten, $8, 341n36; monetary system
and, 28; Petition of Right (1628), 32, 54;
relationship to U. S. Constitution, 17, 90;
rights and liberties of, 316, 334118; sale of
land and, 34-35. See also Magna Carta

Brown, John, 178-179

Brown v. Board of Education (1954, 304

Bryce, James, 191

Bush, George W,, 309

Butler, Pierce, 122

INDEX

California: agriculture of, 211; Colorado
River water rights, 257; distance from
Mississippi River, 194, 198, 207; Gold
Rush and, 197, 214; land prices and, 200,
202; metropolitan areas of, 253, 259;
national domain land and, 202;
population of, 193, 202, 223-224, 263;
statehood, 176, 192-193, 197, 273

Calvert, Cecil, 34

Canada, 83, 91, 147, 346140, 358n4

Charles I, 32, 51

Charlotte (queen consort), 333n8

Chase, Samuel, 351n30

Church of England, 2, 32, 315

Cincinnatus, 203, 301, 362n21

Civil War: causes of, 172-173, 317; declara-
tion of secession and, 179-181, 317;
military expenditures of, 237-238;
misfortune of, 326; Southern states
secession, 179; statehood and territories,
172-173

Clark, William, 138, 170-171

Clay, Henry, 172

climate change and world stability, 321-322,
323

Cohen, Ben, 293

Cold War, 257, 261, 278, 302—304, 306, 308,
310, 318-319, 373045

Colley, Linda, 349n4

Columbus, Christopher, 38, 79

Common Sense (Paine), 16

Concord “shot heard ‘round the world,”
347m8

Confederate constitution, 183-184, 359n24

Confederate States of America (CSA), 182

Confederation Congress: administrative
work and committees, 282; challenge of
the West and, 9o; customs duties and,
120; land ordinances of, 93-94, 98, 100,
106-107, 114, 348n2; Ohio Company
share sales, 103; Philadelphia Convention
authorized, 108; revenue based on

population, 117

For general queries, contact info@press.princeton.edu



© Copyright, Princeton University Press. No part of this book may be
distributed, posted, or reproduced in any form by digital or mechanical
means without prior written permission of the publisher.

INDEX

Connecticut, 38, 44, 51, 57, 76, 81, 86, 122,
136, 204, 223, 345140, 346N44

constitution, definition and evolution of the
term, 12—13, 334017

Constitutional Convention, 125, 163, 192,
203, 282, 314, 322

constitutional “garment,” 334n14

Constitution Day (September 17), 1

Corcoran, Tom, 293

Countess Aelfeva, 26

Crittenden, John J., 177

Cromwell, Thomas, 32, 38

Cuba and Ostend Manifesto, 176

Cushman, Robert, 292

Cutler, Manasseh, 103

Dakota territory, 209-210, 214

Dana, Samuel, 165-166

Declaration of Independence, 6-7, 181, 307,
313,321

Declaration of the Rights of Man and of the
Citizen, 204

Dee, John, 38

Delaware, 10, 64, 84, 122, 125, 152, 223

Democratic Party: Constitutional
amendments and, 293; Roosevelt and,
286, 289, 295, 297; Southern shift to
Republican, 306—307; Southern wing
and, 179, 181, 300-301

De Republica Anglorum (Smith), 7-8,
334014

Detroit, 137, 226, 262

Dissertation on the Canon and Feudal Law
(Adams), 54, 340n24

doctrine of discovery, 38

Domesday Book: constitutional document,
24-25; example of Groton, 25-27, 35-36;
hundred as a taxation district, 335ns; king’s
authority of land grants, 37, 39; knight’s fee
and, 30-31; map of, 24; monetary system
and, 28; Norman overlords and, 41; origin
of name, 15, 25; register of names, places
and livestock, 17, 23—24, 2728, 219, 363n1;

383

Roman Empire census, 335n11; United
States comparison, 97, 207, 220-221;
wealth and taxation in, 117, 119

Domesday Machine of expansion:
American expansion, 18, 139; arid West
alteration, 207; decline of, 211; executive
branch and, 182; industrial economy and,
284; Lewis and Clark expedition and,
170; Native dispossession and, 148, 189,
316; slave and free state admission, 172;
western limit and, 193, 197, 206, 211, 250,
317

Downes v. Bidwell (1901), 317

Drake, Francis, 38

Dred Scott v. Sandford (1857), 178, 355, 350n16

Du Bois, W. E. B,, 299, 372n32, 373145,
374050

Dudziak, Mary, 302

Economic Interpretation of the Constitution of
the United States (Beard), 242-243

education and literacy, 232-233, 266-268,
269

Edward the Confessor, 23, 2627, 29

Einhorn, Robin, 244

Eisenhower, Dwight D., 303, 309-310, 318

Elizabeth I, 38

Ellery, William, 92

The Emerging Constitution (Tugwell), 324

employment: in agriculture, 235, 267-268,
270-271, 273; federal government
employment, 274, 280, 369n42; in
manufacturing, 270-271, 273

European Union and customs regimes,
347n13

executive branch: agencies of, 279-280;
Central Intelligence Agency (CIA) and,
301-302; coequal branch no more, 281;
government-owned or sponsored
enterprises, 280; independent federal
agencies, 280; national security and,
301-303; National Security Council, 301,
303; new cabinet departments, 279

For general queries, contact info@press.princeton.edu



© Copyright, Princeton University Press. No part of this book may be
distributed, posted, or reproduced in any form by digital or mechanical
means without prior written permission of the publisher.

384

Farrar, Thomas, 39

Faulkner, William, 270

Federal Housing Administration (FHA),
256, 259

Federalist Papers, 15, 120, 125, 128, 341133,
346n1

Federalist Society, 374153

Ferdinand and Isabella, 38, 79

FitzGilbert, Richard, “armed Banditti,” 277

Fletcher v. Peck (1810), 143-144

Florida: air conditioning and, 259; colonies
of, 4, 10, 49-50, 146; foreign territory
acquisition, 174; metropolitan areas of,
253-254; Native Americans and, 125-126;
slave state admission, 174; Spanish
control of, 61, 63, 104, 141

foreign territory acquisition: constitutional
amendment for, 156, 172-174; expansion
and slavery, 177, 182, 184; Hawai’i, 288;
Mexican state of Sonora, 176; Mexican
War, 175, 192, 287; military force and, 287;
Napoleon comparison, 284; Ostend
Manifesto (1854 ), 176; overseas colonies
and military bases, 281; Pacific Ocean
islands, 358n7; Philippines, Guam and
Puerto Rico, 287-288, 317, 370n7;
Spanish-American War and annexation,
284, 287, 317; unincorporated territories,
288-289

France: British and, s, 29, 48; debt after
Revolutionary War, 71-74, 343n2; French
Revolution, 72; global war and, 49; land
area of, 345n35; Napoleonic Wars, 145;
national domain and sale of land, 72, 75;
proposed war settlement, 61, 65;
“Quasi-War,” 221; Revolutionary War
victor, 71. See also Louisiana (territory)

Franklin, Benjamin, s, 63, 149, 200, 220,
363n3, 364n8

Frederick, Prince of Wales, 333n8

General and Rare Memorials Pertayning to
the Perfect Arte of Navigation (Dee), 38

INDEX

geographic zones. See Northeastern region;
Southern region; Western region

George, Henry, 199-205, 209, 211-212, 218

George I, 333n8

George I1I, 2, 4-8, 50, 100, 181, 333n8

Georgia: Constitutional ratification,
125-126, 130, 141; Creek Nation and,
141-142; enslaved population of, 150,
356n30; founding of, 315; income tax
burden, 24s; literacy rate in, 232;
population growth of, 101; sharecrop-
ping, 235; Southwest reserves, 100; Treaty
of New York (1790), 142; Western land
claims, 77, 83, 91, 139, 141-143, 350n21;
Yazoo scandals and Yazoo Acts, 141143,
201-202, 362n16

Gerstle, Gary, 305-306

Godwinson, Harold, 23

Gorham, Nathaniel, 119, 122

Grady, Henry, 233

Great Britain: Battle of Hastings, 23;
colonization and, 314-317; Declaratory
Act (1766), 56, 109; “Glorious Revolu-
tion” (1688-89), 2, 4, 44, 54, 353059;
“Great Recoinage,” 339n15; lost territory
and, 81, 221; Louisiana statehood
comparison, 167; Northwest Territory
forts, 128; “Olive Branch Petition,” 5;
Orders in Council prohibiting trade
(1783), 90; Parliament and domestic
spending, 4445, 339n13; Parliament and
foreign policy, 44; Tea Act (1773), 8-10,
15; Townshend Duties (1767), 5, 127;
trans-Appalachian territory and, 128

Great Depression, 251, 277, 289, 296, 302,
309

Griswold v. Connecticut (1965), 305

Haitian Revolution, 162, 164, 318, 357n13
Hamilton, Alexander, 91, 120-121, 125, 128,

154, 156, 169, 341n33, 34601, 349N2
Harmar, Josiah, 136-137

Harrison, Benjamin, 102, 209-210

For general queries, contact info@press.princeton.edu



© Copyright, Princeton University Press. No part of this book may be
distributed, posted, or reproduced in any form by digital or mechanical
means without prior written permission of the publisher.

INDEX

Harrison, William Henry, 138, 147, 179

Hartley, David, 95

Hawai’i, 261, 273-275, 281, 284, 288, 297

Henry, Patrick, s1-52, 54, 130, 350n11,
353052

Henry I1I, 29, 35

Henry VIII, 32-33, 35-36, 50

Hitler, Adolf, 289

House of Representatives: admission of
new states debate, 162, 165; Bill of Rights
and, 129; “Great Compromise,” 110;
Louisiana Territory admission, 165;
member increase and population growth,
221-222; reapportionment acts, 121, 131,
275-276, 286; Tallmadge Amendment,
171; territorial non-voting representa-
tives, 111; three-fifths of enslaved
population count, 151; Wilmot Proviso

limiting slavery, 175-176

Ickes, Harold, 293

Idaho, 210, 237, 266

Illinois, 51, 147-149, 151, 232, 244—245, 263,
345035

immigrants and immigration: European
population increase, 224, 228; foreign

born population, 230-231; illiteracy rates
of, 232-233; Immigration Act (1891),
240; Immigration acts restrictions, 263;
Immigration and Nationality Act
(1965), 263; postwar population
explosion, 101; westward expansion and,
80, 124, 175

Indiana, 147, 149, 151-152, 345035
Innocent I1I (Pope), 29

Internal Revenue Service (IRS), 256
Interstate Commerce Commission, 251
Interstate Highway System, 259

Towa, 174, 192, 35816, 367n10

Jackson, Andrew, 147-149, 158, 175-176, 212,

355N26

Jackson, Jonathan, 85, 121

385

James1, 38, 52

James II, 33

Jay, John, 63, 9091, 125

Jay—-Gardoqui Treaty, 347n14

Jefferson, Thomas and administration of:

advice to a Greek author, 356n7; canal
building and, 102; Corps of Discovery
expedition, 170; expansion authority,
304; future legislatures question,
341n38; “good sense of our country,”
161, 167-168, 172, 207, 286; Land
Ordinance of 1784 and, 94—95; loose
construction of the Constitution,
172-173, 177, 181, 284; Louisiana
Purchase and, 153-157, 162, 166-168;
Native American land dispossession,
211-212; New Deal comparison, 293;
Parliament’s authority comparison,
159-160, 356n8; plan for new states, 149;
proportional and moderate states, 86,
122; proposal to ban slavery west of the
Appalachians, 360n28; rural favored
over cities, 116; “safe and precise”
amendment proposal, 157-158, 160-161,
167-169; Virginia constitution and,
355028

John (king), 20-32, 48, 51,240

Johnson, Lyndon B,, 306

Johnson, William, 143-144

Johnson v. M’Intosh (1823), 144

Kansas, 177-178, 193, 209, 212, 266

Kentucky: colonists’ westward movement,
86, 101, 171; land speculation in, 103;
population of, 263; slavery in, 150; split
off from Virginia, 122; statehood, 113, 135,
154; trans-Appalachian territory, 98;
Virginia constitution and, 345n3s

King, Rufus, 77

King-in-Parliament, 34, 48, 51, 54, 60

Know-Nothing Party, 210

Knox, Henry, 142

Korean War, 298, 303

For general queries, contact info@press.princeton.edu



© Copyright, Princeton University Press. No part of this book may be
distributed, posted, or reproduced in any form by digital or mechanical
means without prior written permission of the publisher.

386

land and landholders, 13-15, 364n10

Land Ordinance of 1784, 94-95, 98, 103, 122

Land Ordinance of 1785, 95-98, 106, 114,
362n16

land speculation, 141, 201204, 207, 362n19

Langton, Stephen, 29

Laurens, Henry, 63

The Law of Nations (de Vattel), 121

Lee, Richard Bland, 139

Legion of the United States, 129, 138-139

Lewis, Meriwether, 170

Lincoln, Abraham, 173, 179, 181-182, 184, 191,
199, 317, 320, 359017

Lincoln, Benjamin, 85

Lincoln, Levi, 157

Little Turtle (Miami leader), 137

Livingston, Robert, 127, 349n8

Lochner v. New York (1905), 291, 306, 371n12,
372124

Looking Backward (E. Bellamy), 235,
240-241

Lépez, Narciso, 176-177

Louisiana, 158, 160, 162-166, 172~173, 188,
232,284

Louisiana Purchase, 153-156, 158, 161162,
174,284

Loving v. Virginia (1967), 304

Lowell, James Russell, 218

Ludlow, Louis, 296—297

Madison, James: Bill of Rights and, 129;
canal building and, 102; Confederation
Congress and, 108; Federalist Papers and,
125; Louisiana Territory admission,
166-167; national military power, 127,
148; new state admissions, 122, 156, 162;
“parchment barriers,” 15; slave population
compromise, 118; “Vices of the Political
System of the United States,” 91

Magna Carta (1215), 2, 9, 15-16, 29-33, 35,
50-51, 54—55, 243, 316, 336NN17-19, 336122

Maine, 98, 100, 113, 122, 124, 172173, 275

Maitland, Frederic, 25

INDEX

Marshall, John, 143-145

Maryland, 42, 64, 81-82, 86, 122, 150, 315,
345n32

Massachusetts, 5960, 100, 124, 126-127, 232,
321,326, 345132, 345040

Massachusetts Bay Company, 34, 36, 38, 46,
315, 344028

McGillivray, Alexander, 125, 142

Meese, Ed, 307

Michigan, 152, 171, 174, 224, 226, 263, 345035

military power: executive branch and
“national security,” 297; fiscal-military
state, 301; Global War on Terror, 309;
Reagan administration and, 309; war
referendum, 296297

military spending: bases and defense
industries, 262, 268, 275, 277278, 318;
military-industrial complex, 303, 309;
South and West benefit, 300-301; World
War II and, 298

Minnesota, 192, 197, 263

Mississippi: carved from Georgia, 122;
cotton and slave labor, 151; Creek Red
Sticks and, 147-149; declaration of
secession, 179-182; economy of, 270;
enslaved population of, 149; income tax
burden, 366n46; literacy rate in, 232; map
of, 146; Organic Act (1798) and Territory,
145-147, 151; poverty of, 235-236;
sharecropping, 23s; split off from
Georgia, 122; statehood, 148-149; Yazoo
lands, 141-143

Missouri, 170-172, 197

Missouri Compromise of 1820, 172, 177

Monroe, James, 98, 103

Montana, 210, 236—237

Morris, Gouverneur, 119

Morris, Robert, 92

Mussolini, Benito, 289290

National Archives, 2
The Nationalist, 235
National Recovery Administration, 292

For general queries, contact info@press.princeton.edu



© Copyright, Princeton University Press. No part of this book may be
distributed, posted, or reproduced in any form by digital or mechanical
means without prior written permission of the publisher.

INDEX

Native Americans: Battle of Fallen Timbers
(1794), 138; Battle of the Thames (1813),
147; British support for, 136, 138, 147;
colonists’ westward movement and, 101;
Constitution and, 106-107, 112; diplomacy
and military force against, 171; Domesday
Book comparison, 40, 170; federal
recognition, 305; Fletcher v. Peck (1810),
143-144; geographic boundaries and, 77;
Haudenosaunee Confederacy, 81, 111, 137;
Hohokam people, 253—255; Hopi and
Navajo aquifers, 258; hostility of, 103;
Johnson v. M'Intosh (1823), 144; land
dispossession of, 37, 48, 8081, 139-145,
211212, 214, 218; land purchases, 41-42,
49-50; map of Indian reservations, 213;
Northwest Indian War (1790-1795),
137-140; Northwest Territory and,
136-138; Ohio homeland for Lenape
people, 353n2; pan-Indian movements,
146-147; Plymouth settlement and, 42,
337n32; Pontiac’s War, 49, 75, 3541n2;
treaties success and failures of] 103,
342n48; Treaty of Greenville (1795), 139,
212; Treaty of Hopewell (1785), 91, 104, 113;
Treaty of Paris and loss ofland, 65

Nebraska, 177, 193, 209, 271

Neolin, 146, 353n2

the Netherlands Protestant and Catholic,
358n4

Nevada, 191, 227, 236, 245-246, 261, 263, 274,
360n1

The New American Magazine, 2

New Deal: Agricultural Adjustment Act
(AAA), 290291, 295; agriculture and,
371n13; “alphabet agencies,” 302;
American life and, 298; conservative
opposition, 307; ERA failure and, 306;
farm subsidies of, 2770; federal spending
and, 277; hydroelectric power projects,
257; Louisiana Purchase comparison,
295; racial prejudice and, 301; regulation

of business, 291; regulatory capacity of,

387

251; Roosevelt’s popularity and, 294, 309;
Social Security Administration and, 258;
Southern investments and, 261-262, 267;
Supreme Court cases, 292—293; Supreme
Court justices and, 303-304; universal
health care failure, 308; written
constitution and, 286, 296, 372n28

New England Emigrant Aid Company, 178

New Jersey, 64, 81, 125, 149-150, 223, 349n8,
366n46, 368n21

New Jersey Plan, 109-110

New Mexico, 176, 193, 210, 258, 273, 275,
360n1

New York: African American population,
263; Constitutional ratification, 124, 126,
129; constitution of, 82; distribution of
land in, 51, 53, 98, 100; employment in,
233, 291; Haudenosaunee Confederacy
and, 111, 137; hope of abolition spread,
149; income tax burden, 244, 366n46;
Indian treaties, 347n7; land claims of, 76;
literacy rate in, 232; population of, 77,
124, 345n32; Quebec and, 345n40;
representatives of, 245; wage earners, 233;
Western claims of, 81, 86, 94, 122, 135136,
204

Nicaragua, 176

Nicholas, Wilson Cary, 155-156, 158-159, 161,
293

Norman Conquest (1066), 43,203, 321,
338n2, 340n24

North American colonies: British
constitutional order, 14; British
speculation and, 78-80; colonial
legislatures, 44; Domesday Book
comparison, 46; domestic development
and spending, 45; Indigenous population
and, 14, 35, 40; joint-stock companies of,
79; King-in-Parliament and, 34; king’s
direct government, s0; land and
population of, 14, 46-47; land grants
from the king, 34-35; land ownership
and, 35, 41-43, 56; local money supply

For general queries, contact info@press.princeton.edu



© Copyright, Princeton University Press. No part of this book may be
distributed, posted, or reproduced in any form by digital or mechanical
means without prior written permission of the publisher.

388

North American colonies (continued)

and legal tender, 45-46; map of, 52-53;
process of colonization, 80-81; Quebec
and, 4, 10, 49-51, 5, 61, 83, 345N40; range
of climatic variation, 344nn24-25;
Springfield, Massachusetts example, 43;
taxation and consent of the governed, s1;

variation in size of, 345n32

North Carolina: Constitutional ratification,

124, 3541n10; constitution of, 84, 91,
347n6; immigrants to, 265-266; land area
of, 77, 340n18; new colony proposals, 94;
population growth of, 101; population of,
345n32; territorial claims and, 351n21;
wage earners, 233; Western land claims,
82-83, 91,98, 139

North Dakota, 210, 245

Northeastern region: disinvestment in,
261-262, 368n21; population growth of,
175, 182, 222; populous and prosperous,
250; urbanization and industrialization,
218, 223, 231-232, 364n11; White majority
population, 227

Northwest Ordinance (1787): admission
of new states, 99-100, 122, 152, 191,
360n1; claim of permanence, 15;
Confederation Congress and, 106-107,
348n2; document as part of the
constitution, 334n1s; drafters of, 103;
foreign territory acquisition and, 288;
Jefferson’s land ordinance and, 360n28;
judicial branch mandate, 114; Missouri
Compromise and, 171-172; prohibition
of slavery, 145, 150; repeal of 1784
ordinance, 98; Thirteenth Amendment
language, 18s; U. S. Constitution and,
110-112, 154

Northwest Territory: Britain and, 128;
governor appointment, 103, 137; military
defense of, 141; national government and,
136; Native Americans and treaties, 137,
139; Northwest Indian War (1790-1795),
137-140; Ohio statehood from, 352n41;

INDEX

prohibition of slavery in, 99-100, 145,
150-152, 348n23. See also Ohio River and
north

Novak, William, 251
Nullification Crisis of 1832, 180, 366n40

Observations Concerning the Increase of

Mankind (Franklin), 200

Ohio; 51,152, 233, 345N35, 35302
Ohio Company, 103, 136
Ohio River and north: French and British

claims, 48, 61, 65, 136; map of, 53, 95-96;
military and diplomatic control and,
136-138; Native American confedera-
tion, 136; Native Americans and, 61,
102-103, 136; Quebec Act and, s51;
settlers and speculators in, 86, 101-102;
state competing claims, 76, 87, 89;
statehood and, 352n41; statehood
carved from, 135; survey of, 98, 103, 114;
U.S. army against Miami and

Shawnee, 137

Oklahoma, 212, 266, 273-275, 350n18
Oregon, 193, 197, 224, 263

Otis, James, 3

Our Land and Land Policy (George),

200—201

Paine, Thomas, 16, 23, 27, 201, 204, 334018
Parliament: British Civil Wars and, 32;

evolution of, 31; King-in-Parliament, 34,
48, 51, 54, 60; ministers of departments,

281-282; virtual representation, 247

Paterson, William, 109
Pendleton, Edmund, 127
Penn, William, 34

Pennsylvania: Constitutional ratification,

124-125, 131; constitution of, 15, 58, 82—83;
distribution of land in, 86, 100, 122;
employment in, 233; hope of abolition
spread, 149-150; immigrants in, 265;
income tax burden, 24 4; land area of, 10,

81, 152; population growth of, 77, 101;

For general queries, contact info@press.princeton.edu



© Copyright, Princeton University Press. No part of this book may be
distributed, posted, or reproduced in any form by digital or mechanical
means without prior written permission of the publisher.

INDEX

population of, 345n32; slavery in, 348n23;
territory of, 48, 315, 346n47; wage
earners, 233

People’s (or Populist) Party, 242
Philadelphia Constitution: agricultural
society of, 18, 220; census of 1890 and,
222; census of 1990 and, 252; differences
among the states and, 11; distinction of
amended versions, 334n15; federal
government expansion and, 282, 284;
national government’s power, 100, 115;
“one Nation indivisible,” 237; original
purpose of the, 319; and the rules of, 327;
slavery addressed obliquely, 106;
women’s rights and, 30s. See also U. S.
Constitution

Philadelphia Convention (1787): differences
among the states and, 11; documents of
the constitution, 334n15; expansion of
original government, 89; federal authority
and, 91; “Great Compromise,” 110; history
of the Constitution, 16; implied powers
and, 159; land ordinances addressed
elsewhere, 106; New Jersey Plan, 109-110;
revenue problem of, 93, 323; Rhode Island
absent, 108-109; Senate and state equality,
245; subjects not discussed, 105-107;
unforseen problems, 192; Virginia Plan,
108-110, 118-119, 125, 243, 352n39

Phoenix, Arizona, 253-259, 260, 262, 271,

273, 279, 357110, 367110

389

farmer occupation, 23s5; foreign born
population, 230-231, 264—265, 266; great
cities, 229; Hispanic-identifying, 264;
Indigenous population, 14, 35, 40, 64,
107; metropolitan areas, 252253,
258-259; New Orleans and, 364n12;
redistribution of, 262—263; urbanization
and industrialization, 252, 261, 364n11;
wage earner distribution, 233-234

Portugal and Portuguese colonies, 78

Potomac river canal, 102103

poverty, 235-236, 250

Powell, John Wesley, 199, 205207, 209, 211,
218, 255, 325, 362n30

Preston, Andrew, 301, 303

Progress and Poverty (George), 201

proposed constitution: Bill of Responsibili-
ties, 325; environment and, 325-326;
equality and, 324; nonpartisan branches
of, 325; redefined government, 324-325

Pynchon family, 43

Quincy, Josiah, III, 162-167, 171, 182, 184,
357114, 359119

railroads: investments in, 362n19; land
grants and, 199-200, 202, 211, 280,
361nn9-10; Pacific Railroad, 255; Pacific
Railway Act, 198; Pennsylvania Railroad,
238, 365n30; public works comparison,
256; regulation of, 250-251; Southern
Pacific Railroad, 255

Pickering, Timothy, 137

Pierce, Franklin, 176

Pike, Zebulon, 138

Pinckney, Charles, 118

Piranesi, Giovanni Battista, 319-320

“Pledge of Allegiance,” 235, 237

Polk, James, 174-175, 357110

popular sovereignty, 176-178

population: Asians, 263; census, 98, 116,
219-223, 237, 251, 364n8; colonial
population, 14, 16; enslaved and African
American population, 149-151, 229;

Rakove, Jack, 334n14
Randolph, Edmund, 108
Rayneval, Conrad Alexandre Gérard de,

61-62

Reagan, Ronald, 278, 307-309

religion and religious affiliation, 2, 29, 32, 50,

178, 185, 233, 265, 315-316, 358n11

Report on the Lands of the Arid Regions of the

United States (Powell), 206

Republican Party: Civil War majority, 190,

198; Congressional control and “Billion

For general queries, contact info@press.princeton.edu



© Copyright, Princeton University Press. No part of this book may be
distributed, posted, or reproduced in any form by digital or mechanical
means without prior written permission of the publisher.

390

Republican Party (continued)
Dollar Congress,” 239; Dakota territory
and, 209-210; Fifteenth Amendment and,
188; Fourteenth Amendment and, 187;
Know-Nothing Party and, 210; Nevada
statehood and, 191-192; opposition to
slavery, 179, 186; popular sovereignty
opposition, 178; tariffs and, 288

Revolutionary War veterans, 87, 97, 103, 136,
138

Rhode Island, 57, 81, 84, 92, 108-109, 122, 135,
152, 223, 346044

Ricardo, David, 201

Rice, David, 150

Roberts, John, 357n21

Roe v. Wade (1973), 305

Roosevelt, Franklin D.: constitution
amendment process and, 304, 327;
court-packing scheme, 293-295;
declarations of war, 372n28; governmen-
tal changes and, 286, 293; Great
Depression and New Deal, 289-291;
Ludlow Amendment rejection, 297;
popularity of, 309; Southern poverty
and, 267; Southern wing and, 300;
Supreme Court appointments and, 303

royal charters: American colonies and, 35,
40; merchant investors and, 35

Royal Proclamation of 1763, 4, 4951, 63, 90,
100, 127, 351N22

“Rule, Britannia” (Thomson), 3

Rush, Benjamin, 8-10, 15-16, 75

Schechter v. United States (1935), 292

secret ballots, 359n17

Seven Years’ War (1756-63): British
constitutional order and, 67, 114; British
land acquisition, 3, 49, 75; colonial
participation and, 49, 51; crown
expenditures of the, 55, 342n2; French
claims of territory, 48—49; French debt
after, 72; “French War,” 333n7; govern-
ment expenditures on, 44; Indian

INDEX

nations excluded, 342n43; Treaty
of Paris (1763), 49

Shakespeare, William, 334n17

Shelburne, Lord (William Petty), 63

Sheridan, Philip, 214

Sherman, William Tecumseh, 214

slavery and slave owners: abolition, 150-151,
224, 227; Confederate bill of rights,
359n24; Confederate constitution and,
182-183, 317; Constitution and, 106, 218;
cotton and slave labor, 150151, 174175,
180; Emancipation Proclamation,
184-18s; Fugitive Slave Act, 177; Harper’s
Ferry raid, 178-179; Lincoln’s election
and, 179; military service, 363ns;
Reconstruction Amendments and,
184-186; slave based agriculture, 162, 174;
slaves as property or people, 117-118,
351n30; slave states admission, 174, 176,
178; Southwest expansion, 151; Tallmadge
Amendment, 171

Smith, Adam, 201

Smith, Thomas, 7-9, 12, 333011, 334n14,
334118

Social Security Administration, 258, 280

Society of the Cincinnati, 103, 348n32

South Carolina, 8283, 150-151, 179-180, 232,
235, 244, 263, 265, 356n30, 366n40

South Dakota, 210, 245

Southern region: African Americans and
apportionment, 227-228; cities and
suburbs of, 223, 253; illiteracy rates of,
232; native-born state residents, 232; no
signiﬁcant immigrant presence, 228, 265;
poverty of, 250; religions of, 233; rural
and isolated region, 231-232; white
minority representation, 239, 299-300

Southwest territories, 148

sovereignty: American colonies and, 57-60,
341n38; historical tradition, 57;
indigenous and tribal, 305; of the king,
25, 34, 48, 60; “Novus Ordo Seclorum”
Great Seal, 341034

For general queries, contact info@press.princeton.edu



© Copyright, Princeton University Press. No part of this book may be
distributed, posted, or reproduced in any form by digital or mechanical
means without prior written permission of the publisher.

INDEX

Spain and Spanish colonies, 38, 41, 79, 81,
90-91,128

Spinola, Francis, 210

state constitutions, 16—17, §7-60, 81-83,
345N35, 346n44

statehood: admission of new states, 273,
283; constitutional amendment question
and, 172; debt crisis and, 130; equal states
admission, 152; European colonists and,
170; foreign or original territory
statehood, 166, 174, 249; indigenous
population and, 274; land and population
growth, 115; Louisiana arguments on
statehood, 162-165, 167-169, 284; military
expansion and, 275, 281; National Ratio,
191, 246; Native Americans and, 129, 148,
158; politics of, 193, 210; population
increase and, 149; population require-
ment and, 171; Republican or Democratic
Party and, 190, 209—211; statehood, 175;
territorial government and, 99, 111,
3sonn17-18; territory after Treaty of
Paris, 153; unequal states and, 122; U. S.
territories and, 112, 123, 287-288; Western
territories and, 197

St. Clair, Arthur, 103, 137

Stiles, Ezra, 343n5, 363n3

St. Louis, 171, 259, 262

Swilling, Jack, 254

Swilling Irrigating and Canal Company,
254-255

Tallmadge, James, 171

Taney, Roger, 178

taxation: Civil War income tax, 276-277;
direct and indirect taxes, 119, 187, 221,
36315, 365n31, 366n43; income tax, 120,
241-244, 247, 250, 276277, 279, 286,
299-300, 360Nn26, 369NN33—34; revenue
and federal payments, 368n21; social
insurance taxes, 276, 278, 369n37; tariffs
and excise taxes, 276-277

Tecumseh, 147, 149, 210, 3551026

391

Tennessee, 98, 122, 135-136, 148, 152,
154, 171, 355026

Tenskwatawa (The Prophet), 147

Texas, 174, 176, 178, 197, 233, 253, 261, 263, 273

Thompson, Charles, 341n34

Thomson, James, 3

trans-Appalachian territory: access
difficulties, 76—77; British and French
fight over, 49; British rule and, 50, 63;
colonist migration into, 82; competing
claims by the states, 75-76, 84; land
cession to national government, 86-87;
map of proposed Revolutionary War
settlement, 62; Native Americans and,
77; Native Americans in, 147; Northwest
Ordinance and, 98; Quebec and, 77;
speculative value of, 78; squatters, 97,
101-103, 126, 348n31, 361n8; squatters and,
112; state claims and, 83; transportation
system and, 102-103

trans-Appalachian West: Articles of
Confederation limitations, 9o; Congress
and sovereign authority, 100; Constitution
and, 112, 135; governance of territories, 111;
Indigenous population and, 14, 64, 107;
land area of, 150; land cession and national
debt, 92—93; land cession to national
government, 87; Land Ordinance of 1784,
94; large states Western claims, 81;
Organic Act (1798), 145; Pan Indian
movement and, 146; population of, 149;
Spain and Britain and, 128; transformation
to states, 135, 152, 201

Treaty of Guadalupe Hidalgo, 192

Treaty of Paris (1763): British outposts, 77;
Indigenous people and, 64; trans-
Appalachian territory and, 49

Treaty of Paris (1783): boundaries defined
in, 17, 155, 159; British military posts and,
136; expansion of original government,
89; Florida to Spanish control, 141;
foreign territories and, 153-154, 156;
Indigenous people and, 64-65; land

For general queries, contact info@press.princeton.edu



© Copyright, Princeton University Press. No part of this book may be
distributed, posted, or reproduced in any form by digital or mechanical
means without prior written permission of the publisher.

392

Treaty of Paris (1783) (continued)
acquisition, 74—7s, 81; proposal and actual
settlement, 61, 63—65, 342n43; settler-
Native border and, 126; sovereignty
recognized, 314; state governments after
settlement, 67; statehood of new
territories, 123, 192; territorial claims, 14,
7s; trans-Appalachian territory and, 84,
95, 114, 128; United States in debt, 71, 74

Truman, Harry S., 298, 303-304, 308

Tugwell, Rexford G., 290, 323-325

Turgot, Anne-Robert- Jacques, 201

United States: agricultural society of, 116,
193, 351n27; cities distribution, 223;
colonization and, 314-315; comparison to
France, 72; customs duties and fiscal
strength, 138, 238-239; debt after
Revolutionary War, 71, 73-74, 81, 92,
342n2, 343N5; foreign territory acquisi-
tion, 317; Geographer of the United
States, 97; land and population
expansion, 101, 147-149, 197, 217, 220—222,
363n3; land sales and war debt, 95—96;
land speculation Domesday Book
comparison, 97, 148; male and female
population distribution, 224; map of
(1784), 64; map of (1790), 66; map of
(1860), 194; map of (1870), 195, 361n4;
map of arid regions, 208; map of colored
population, 226-227; map of Indian
reservations, 213; map of political power,
300; map of slave population, 225; map of
the United States east of the Mississippi,
95; map of the United States with new
states, 123; material abundance of, 316;
Mexican War and, 197; national census
of, 98, 116, 219—223; neutrality and foreign
intervention, 318; Ohio Company of
Associates (war veterans), 103; Pacific
states and, 198; population of, 193,
200-201, 209, 361n4; public domain land
given away, 198-200; purpose of, 313-317,

INDEX

319—320; racial distribution, 224-227; real
property valuation, 235-236, 365n26;
revenue and expenditures, 237-238, 276,
278-279, 369n38; sub-nations of, 218,
223-224; tariffs and excise taxes, 238, 276;
three distinct sub-nations, 224; unequal
state origins, 84-86; war debt to military

war veterans, 87, 97

United States Army, 129, 214
United States national domain: Article IV

and, 351n21; Congressional authority
and, 100, 104, 109; Georgia’s ceded lands,
125, 130, 145; government owned land, 74;
Louisiana Purchase, 154; Native
Americans and military, 138; new states
crafted, 94; Northwest Ordinance and,
99, 114; outside the normative system,
111; ownership of property or land, 204;
sale of land, 92-93, 97-98; separatist and
secessionist movements and, 101; states
preemption claims and, 87; Western land

cessions, 93

U.S. Atomic Energy Commission, 298
U.S. Census Bureau, 252-253
U. S. Congress: Agricultural Adjustment Act

(AAA), 290-291, 295, 323; Civil Rights Act
(1964), 304; Compromise of 1850, 177;
Dependent and Disability Pension Act
(1890), 239; Equal Pay Act (1963), 305;
foreign territory and statehood, 283-284;
Forest Reserve Act (1891), 240; Fugitive
Slave Act, 177; GI Bill and homosexuality,
373n34; Homestead Act (1862), 198, 200,
361n8; Immigration Act (1891), 240;
Immigration and Nationality Act (1965),
30s; Indian Child Welfare Act (1978), 305;
Indian Citizenship Act (1924), 305; Indian
Trade and Intercourse Act (1790), 142;
Kansas-Nebraska Act, 177-178; Keating—
Owen Child Labor Act, 291; land
ordinances, 89; McKinley Tariff Act
(1890), 240; Morrill Act (1862), 199;
National Industrial Recovery Act

For general queries, contact info@press.princeton.edu



© Copyright, Princeton University Press. No part of this book may be
distributed, posted, or reproduced in any form by digital or mechanical
means without prior written permission of the publisher.

INDEX

(NIRA), 292, 295; National Labor
Relations Act (Wagner Act), 262, 295;
National Security Act (1947), 301;
Neutrality Act of 1935, 296; Organic Act
(1798), 145; Pacific Railway Act (1862),
198; Preemption Act (1841), 361n8;
Reconstruction Acts of 1867, 187-188;
regional representation, 239; Servicemen’s
Readjustment Act (GI Bill, 1944), 301;
Sherman Anti-Trust Act (1890), 240;
Sherman Silver Purchase Act (1890), 240;
slave and free states admission, 172, 175,
181-182; Social Security Act (1935), 276,
295; treaty rejection, 347n14; Voting
Rights Act (1965), 305; War Powers Acts
(1941,1942), 297

U. S. Constitution: additional amend-
ments, 248, 250, 294, 296, 303; admis-
sion of new states, 162—167, 245-246;
amendment process of, 160, 293294,
304, 356n5, 372n22; citizens in territo-
ries, 111-112; constitutional veneration,
308; customs duties in, 92, 120, 138,
347n13; diplomatic challenges in
drafting, 91; diplomatic corps and, 92,
347n14; Domesday Book comparison,
114; elements of earlier documents, 90;
European models and, 110; executive
branch, 113-114; financial challenges, 92;
implied powers and, 156-157, 159-160;
indirect taxation in, 121; judicial branch,
114; Land Ordinance of 1787, 110; limited
to white men, 356n9; loose construc-
tion, 160-161, 172-173, 177; Ludlow
Amendment, 296; militia provision, 128,
3son14; “miracle at Philadelphia,”
89—90; modern warfare and, 349n4;
national bank opposition, 154, 169;
Native Americans and, 105-107, 113-114;
non-state territory and, 110-111, 154, 156,
296; protection of rights, 320-321;
purpose of, 321; ratification, 124-127,

129—131; Reconstruction Amendments,

393

188; representation and revenue basis,
117-120, 151, 352133, 356n32; Senate
direct election, 243-245, 366n47;
settlers and ratification fears, 127;
slavery in, 150; social welfare in, 308;
territorial claims and, 350n21; territorial
expansion and, 153, 182; treaty making
power, 113, 139, 141-142, 357n10; Western
land claims omission, 105; Western land
ordinances, 92-93, 103-104, 151; written
constitution, 219, 285-286, 295, 303, 314,
319320, 325, 349N4, 356n5. See also
Louisiana Purchase; statehood

U. S. Constitution, Amendments: Bill of
Rights and, 2, 115, 127-130, 305; Twelfth
Amendment and presidential elections,
360n26; Thirteenth Amendment banning
slavery, 184-185, 190; Fourteenth
Amendment and citizenship, 186-187,
291, 305, 371n12; Fourteenth Amendment
and voting rights, 186-187; Fifteenth
Amendment and voting rights, 188;
Sixteenth Amendment (1913), 241247,
250, 286, 300, 360126, 366n42; Equal
Rights Amendment, 306, 374n50;
Seventeenth Amendment (1913),
241-242, 245—247; Eighteenth Amend-
ment (1919), 241; Nineteenth Amend-
ment (1920), 241-242, 248, 250, 306;
Reconstruction Amendments, 189

U. S. Constitution, Article I, 106-107,
113-114, 119, 139, 14.8, 150, 182, 243, 282, 285,
288, 291, 297-298

U. S. Constitution, Article I, 113

U. S. Constitution, Article III, 114

U. S. Constitution, Article IV, 107, 112, 139,
154, 177-180, 188-189, 295, 350N21

U. S. Constitution, Article IX, 91

U. S. Constitution, Article V, 161, 169, 295,
297, 306, 308, 327, 373045

U. S. Constitution, Article VI, 113

U. S. Department of Agriculture (USDA),
199, 290, 371N13

For general queries, contact info@press.princeton.edu



© Copyright, Princeton University Press. No part of this book may be
distributed, posted, or reproduced in any form by digital or mechanical
means without prior written permission of the publisher.

394

U. S. Department of Defense: defense
spending, 285; military employment,
369n41; overseas bases, 281, 285;
reorganization of, 279

U. S. Employment Service, 297

U. S. Supreme Court: constitutionality and
“switch in time,” 295-296, 372n24;
“court-packing” bill, 293-295; Insular
Cases, 288-289, 317; Lochner Court, 291,
371nn12-13, 372n24; “originalism,”
307-308; Rehnquist Court, 308; Roberts
on role of Justices, 357n21; Roosevelt
appointments, 303-304; “substantive due
process,” 371n12

U. S. War Department, 147, 279

Utah, 176, 178, 210, 273, 358n11

Vattel, Emer de, 121

Vergennes, Charles Gravier, 61-65

Vermont, 94, 122, 135, 154, 345032

“Vices of the Political System of the United
States” (Madison), 91

Virginia: Bill of Rights and, 15, 128-129;
Constitutional ratification, 124, 126, 129,
350n11, 353n52; constitution of, 345n3s,
355n28; headright system, 42; House of
Burgesses, 51, 53-54; land cession to
national government, 89, 92; large
territory of, 77, 84, 86; map of, 39; new
colony proposals, 94; population growth
of, 101; population of; 345n32; Quebec
and, 345n40; slavery in, 348n23, 355n28;
Western land claims, 82, 85, 98

Virginia Company, 34, 38, 315

Virginia Journal, 102

Walker, William, 176

War of 1812, 145-147, 158, 363n5

Warren, Earl, 306307

Washington (state) , 210, 224, 237, 263, 271

Washington, George: Cincinnatus compari-
son, 203; colonists’ westward movement,
101; as commander-in-chief, 87, 101;

INDEX

Georgia ratification and, 126; harmony
among states, 121-122, 163; Native
Americans and, 102; Northwest Territory
control, 136-138; “peacetime” army and
Native nations, 129; Philadelphia
Convention delegate, 349n9; provincial
soldiers and, 49; squatters and, 103;
trans-Appalachian land ownership, 101-102,
114, 1277, 351n23; trans-Appalachian territory
and, 114, 135; Virginia Plan and, 108

Wayne, Anthony, 138-139, 147

West Coast Hotel v. Parrish (1937), 372n24

Western region: cities and suburbs of, 253;
Congressional representation, 239;
immigration and, 230; overrepresenta-
tion, 249; population of, 231-232

West Virginia, 350n17

“What the Railroads Will Bring Us”
(George), 200

Wheeler, Burton, 293—294

Whitney, Eli and cotton gin, 150-151

Wilkinson, James, 9o

William, Duke of Normandy: authority
over England and, 14, 37, 336n15; Battle of
Hastings, 23; Domesday Book and, 15, 17,
23-24, 28, 219; London’s charter and, 35,
335n6; Norman Conquest and, 338n2;
property of, 25-26

William of Orange, 33

Wilmot, David and Wilmot Proviso, 175

Wilson, James, 119, 122, 131

Wilson, Woodrow, 318, 347n14

Winthrop, Adam, 36

Winthrop, John, 36, 44, 56

Wisconsin, 51, 123, 152, 171, 174, 191, 224, 226,
249, 265, 345135, 350N18

women'’s rights, 241-242, 305-306, 366n39

‘World Wars I and 11, 251252, 257-258, 261,
263, 275, 277-278, 289, 297, 301, 318, 372n28

Worster, Donald, 255

‘Wyoming, 210-211, 274, 295, 368n2.1

Yergin, Daniel, 301

For general queries, contact info@press.princeton.edu





