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Introduction

MY AIM IN THIS BOOK is to explore how nineteenth-century persons experi-
enced and understood metamorphoses of personhood. Each of the personal
transformations in this account was connected to one man—the jurist Travers
Twiss—and, although the analysis encompasses many persons, two are at the
heart of my story. One was a woman, Pharailde van Lynseele, who married
Twiss and, in doing so, changed herself from a London streetwalker into Lady
Travers Twiss. The second was an artificial person, the International African
Association, which Twiss helped King Leopold II of Belgium transform into
the Congo Free State.

Many Victorians, notably jurists, understood that there were two kinds of
persons: natural and artificial. Of course, there were Victorians and others
subsequently who thought the idea of artificial persons, or corporate legal per-
sonality, to be confusing and misleading. It is true that nineteenth-century
English philosophers, notably Jeremy Bentham, dismissed the notion of arti-
ficial persons, and it has been argued that the idea suffered a decline from the
late eighteenth century.! According to this account, the concept of artificial
persons was briefly revived in the late nineteenth century by Otto von Gierke.
Inspired by German Romanticism, Gierke theorised the real existence of col-
lective fellowships prior to their recognition in law. His work further inspired
late-nineteenth-century and early-twentieth-century English legal histori-
ans and political theorists, notably F. W. Maitland, the Victorian historian
of the common law, Harold Laski, and Ernest Barker.? Following this brief

1. For the Utilitarians’ attack on the concept, see Quentin Skinner, “A Genealogy of the
Modern State,” Proceedings of the British Academy, vol. 162, (2009), 355-356.

2. David Runciman, Pluralism and the Personality of the State (Cambridge, 1997). For
analysis of the debate over “real” personality versus artificial personality, see Ron Harris,
“The Transplantation of the Legal Discourse on Corporate Personality Theories: From Ger-
man Codification to British Political Pluralism and American Big Business,” Washington
and Lee Law Review (2006), 1421-1478.

[1]
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[2] INTRODUCTION

revival, the notion of artificial personality is said to have once again declined
as it came under attack from philosophers such as John Dewey, the American
pragmatist.3

What such an account neglects is the fact that the concept of artificial per-
sonality flourished amongst lawyers in the nineteenth century, both on the
Continent and in England. English jurists sought to respond to and accom-
modate the critiques of Bentham and his follower John Austin, and in this
respect, their thought diverged from their Continental colleagues, but they
nevertheless clung to the notion of artificial personality.* The concept flour-
ished, in particular, amongst ecclesiastical lawyers, and amongst international
lawyers who used it to understand the nature of the state and to think about
relations between states.” In England, both international and ecclesiastical
lawyers were, in common with their Continental colleagues, practitioners of

3. John Dewey, “The Historic Background of Corporate Legal Personality,” The Yale
Law Journal, vol. 35, no. 6 (April 1926), 655-673. Dewey was not entirely opposed to the
idea of fictitious personality, but believed it became confused with the notion of associa-
tions having “real personality.”

4. For the response of English international lawyers to Austin, see Michael Lobban,
“English Approaches to International Law in the Nineteenth Century,” in Matthew Cra-
ven, Malgosia Fitzmaurice, and Maria Vogiatzi, eds., Time, History, and International Law
(Leiden, 2007), 66.

5. On the Continent, the concept of the artificial personality of the state was funda-
mental for international lawyers from the naturalists early in the century through to the
generation of “liberal” jurists of the Institut de droit international. See, for example, in
Germany, Jean-Louis [Johann Ludwig] Kliiber, Droit des gens moderne de UEurope, 2 vols.,
(Paris, 1834), 32, who argued that when a certain number of people united in a country
with a fixed abode, they “formed a state,” and their “union is considered to be a moral per-
son”; Johann Kaspar Bluntschli, The Theory of the State (Oxford, 1895; first published in
German in 1875), 22: “The recognition of the personality of the State is thus not less indis-
pensable for Public Law (Statsrecht) than for International Law (Volkerrecht).” In France,
Paul Pradier-Fodéré, in Principes généraux de droit, de politique et de législation (Paris,
1869), 187, argued that a “nation” was united “by ideas, by a soul, by all that makes a moral
person”; and Frantz Despagnet, in Cours de droit international public, 2™ ed. (Paris, 1899),
77, wrote: “A state has two essential characteristics: juridical personality and sovereignty.”
In England, the civil lawyer George Bowyer could write: “All persons, whether natural or
artificial, that is to say bodies politic, are capable . . . of taking under testamentary disposi-
tions”: Bowyer, Commentaries on the Modern Civil Law (London, 1848), 134. Travers Twiss,
the subject of this study, wrote in his The Law of Nations (1884), 152: “De Wolff developed
this doctrine more fully, perceiving that Nations were Composite Bodies, having in their
collective capacities a Moral Being of their own.” In Scotland, James Lorimer wrote of
“jural persons, whether natural or artficial”: Lorimer, Institutes of the Law of Nations,
vol. 1 (Edinburgh, 1883), 134. In the Anglophone world, most international lawyers tried to
accommodate Bentham and Austin’s critiques. Henry Wheaton, for example, in the United
States, citing Bentham and Austin, conceded the Utilitarians’ point that international law
was not law at all in the positive sense because it lacked a legislating sovereign: Wheaton,
Elements of International Law, 6th ed. (Boston, 1855), 18-19; he nevertheless wrote about
such sovereigns in terms that were strongly suggestive of an artificial personality, speaking
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the civil law. In their understanding of artificial personality, they followed
both Roman law, which had developed the idea in order to give legal status
to groups of people, and early modern philosophers, such as Thomas Hobbes,
who distinguished artificial persons from natural persons in order to describe
the authority and agency of groups or representatives. “A Person,” Hobbes
wrote, “is he, whose words or actions are considered, either as his own, or as
representing the words or actions of an other man, or of any other thing to
whom they are attributed, whether Truly or by Fiction. When they are con-
sidered as his owne, then he is called a Natural Person: And when they are
considered as representing the words and actions of an other, then he is a
Feigned or Artificial Person”® Similarly, F. W. Maitland was able to observe,
“Besides men or ‘natural persons, law knows persons of another kind . . . Like
the man, the corporation is . . . a right-and-duty-bearing unit. Not all the legal
propositions that are true of a man will be true of a corporation. For example,
it can neither marry, nor be given in marriage, but in a vast number of cases
you can make a legal statement about x and y which will hold good whether
these symbols stand for two men or two corporations, or for a corporation and
aman.”” In fact, even marriage law could have a bearing upon the understand-
ing of certain corporations.

Like Hobbes, Victorian lawyers believed that these two concepts of persons
were connected. Their understanding of artificial persons, which included cor-
porations such as the church, companies, and the state, was to a large degree
analogically modelled upon natural persons. Their concept of natural persons
was also shaped by the broader context in which personhood, natural and
artificial, was understood, and so changes to the understanding of artificial
persons could also have an impact upon natural persons. For example, when
Victorians argued for emancipation, they also argued for the freedom of arti-
ficial persons, such as the church, from interference in its affairs by the state,
and those debates informed arguments for the freedom of natural persons, as
much as the reverse was true. It would seem, therefore, if one wants to under-
stand personhood as Travers Twiss and his contemporaries understood it, that
it would be desirable to reconstruct, as much as possible, all the multiple lay-
ers of thinking that surrounded that concept. A thorough approach to under-
standing natural persons could not neglect the broader context of artificial
persons, nor could any account of artificial persons ignore the rich material on

of the “being of the state,” which, in relation to the “society” of states, was “one and the same
body” with a “perpetual” existence: Elements of International Law, 31.

6. Thomas Hobbes, Leviathan, ed. Richard Tuck (Cambridge, 1991), Ch. 16, 80 (111 in
this edition). All underlining, italics, and strike-throughs are in the original texts unless
otherwise stated.

7. E. W. Maitland, The Collected Papers of F. W. Maitland, ed. H.A.L. Fisher, Vol. 3
(Cambridge, 1911), 307.
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natural persons. Nevertheless, the many excellent histories of persons, natural
and artificial, tend to do precisely that: namely, ignore those broader contexts.

There are, however, some highly suggestive studies of the relations
between natural and artificial persons, notably Ernst Kantorowicz’s The King’s
Two Bodies. After F. W. Maitland had explored the legal fiction of the artificial
person of the sovereign, Kantorowicz argued for the historical importance of
the concept, “to bring into agreement the personal with the more impersonal
concepts of government.”® He showed how early modern sovereigns used the
mystic fictions of the artificial person of the sovereign to maintain author-
ity in an environment in which the person of the sovereign did not have a
monopoly on the use of force nor the institutions to maintain authority avail-
able to modern states. Nevertheless, such fictions continued to play a role in
maintaining authority into the nineteenth century (not to mention the twenty-
first). In some extreme instances, such as of the Congo Free State, the element
of fiction was initially more important, particularly to the act of the creation
of the person of the state, than any real power. Medieval thinking thereby
remained salient well into the epoch we consider modern, and it is perhaps, in
this context, less strange that amongst his armory of mystic fictions employed
to justify the creation of the Congo Free State from a private company, Travers
Twiss appealed to the precedent of the Order of Knights of the Hospital of St
John of Jerusalem, which had established sovereignty first over Rhodes and
then Malta.

By acting in relation to each other, natural persons form societies. The
artificial persons of sovereigns also act in relation to each other and similarly
form societies: namely, societies of nations. In creating societies, however,
persons natural and artificial establish rules about who can belong, including
rules about how persons are created. During the nineteenth century, while
those rules were exclusive, they were subject to debate and to changes about
broadening membership. In Victorian England, for example, enfranchise-
ment in political society was closely controlled along the lines of property and
gender, but those restrictions were progressively liberalised over the course of
the century. The categories of political society and the class-based concept of
“Society” were closely aligned (albeit that “Society” could include women), and
the liberalisation of one encouraged the liberalisation of the other.

One of the rules controlling membership in society, and the nature of mem-
bership, concerned how persons are created. There was a difference between
a “natural person” in law and what we describe in the twenty-first century as
a human being. Thomas Hobbes had written, in the seventeenth century, that
natural persons excluded “Children, Fooles, and Mad-men that have no use of

8. Ernst Kantorowicz, The King’s Two Bodies: A Study in Medieval Political Theol-
ogy (Princeton, 1957), 5; Maitland, “The Corporation Sole,” in The Collected Papers of F. W.
Maitland, Vol. 3, 242-243.
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reason.” He was largely following the law with these categories. Women, while
possessing personhood, had their legal personality incorporated into that of
their husbands when they married. As William Blackstone put it: “By mar-
riage, the husband and wife are one person in law.”’° These rules of inclusion
and exclusion persisted into the nineteenth century, but came under pressure
to be more expansive. Pressure for the enfranchisement of women was first felt
on the question of their separate legal personality, which would enable them,
for example, to possess property apart from their husbands.! These expan-
sions in the creation of natural persons were made by the Married Women’s
Property Acts of 1870 and 1882.

The judgement of insanity removed legal personality from people in the
nineteenth century, but the growing, albeit small, numbers of people in asy-
lums, and the development of state asylums, suggests that sanity was one
area in which liberalisation made little progress.!> The definition of insanity
was shifting from a moral to a physiological question, reflected in Britain in
the 1845 Lunacy Act, and while there were pressures for due process in the
incarceration of allegedly insane people, the same Act removed the right of
patients to use the law to contest their detention.!® Lunacy set limits upon
liberalisation and personal transformations. Michel Foucault may have been
wrong about the “great confinement”—his thesis that incarceration in state-
run lunatic asylums expanded in the seventeenth and eighteenth centuries,
with the rise of the modern state, excluding all who did not fit its definition of
reason and enlightenment—Dbut it is self-evident that any definition of liberty
in a liberal state will set limits upon inclusion, although in Victorian Britain,
proofs of insanity relied upon a very poor science of the mind.!* Indeed, two
of the natural persons who are the subject of this book experienced the threat
of losing legal personality through the judgement of lunacy—one was tried but

9. Hobbes, Leviathan, Ch. 16, 82 (113 in this edition).

10. Sir William Blackstone, The Commentaries on the Laws of England, 4 vols. (Lon-
don, 1876), Vol.1, 418 (Ch. 15, iii).

11. Lee Holcombe, Wives and Property: Reform of the Married Women'’s Property Law
in Nineteenth-Century England (Toronto, 1983); Mary Lyndon Shanley, Feminism, Mar-
riage, and the Law in Victorian England (Princeton, 1989).

12. Roy Porter, Madness: A Brief History (Oxford, 2002), 94-95, 112; Thomas Knowles
and Serena Trowbridge, eds., Insanity and the Lunatic Asylum in the Nineteenth Century
(Abingdon, 2014); W. F. Bynum, Roy Porter, and Michael Shepherd, eds., The Anatomy of
Madness: Essays in the History of Psychiatry: Institutions and Society (London, 1985).

13. Norman J. Finkel, Insanity on Trial (New York, 1988).

14. For problems with Foucault’s “great confinement” thesis, notably that asylums prior
to the mid-nineteenth century were generally private, see Edward Shorter, A History of
Psychiatry (New York, 1997), 16-17; Roy Porter, Mind-Forg'd Manacles: A History of Mad-
ness in England from the Restoration to the Regency (London, 1987), 8; Serena Trowbridge
and Thomas Knowles, “Introduction,” in Thomas Knowles and Serena Trowbridge, eds.,
Insanity and the Lunatic Asylum in the Nineteenth Century, 3.
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acquitted, and the other was incarcerated and lost her life. In each case, the
perception of insanity was the cost of personal transformation or, one might
say, a cost of overstepping the limits of liberal inclusiveness.

Despite such limits, the understanding of natural personality was expand-
ing within Europe. There was similar pressure to expand the rules governing
the creation of artificial persons. While nineteenth-century liberals did much
to free individuals, they did not perceive the category of individuals and the
rights that attached to them simply to be constituted entirely by natural per-
sons. They were equally, if not more concerned with group personalities, and
with the rights which attached to those communities, and when they sought to
liberate individuals, they also sought to liberate those groups in their relations
to the state as much as they sought to enfranchise natural persons. Since the
Reformation, the state had jealously claimed a monopoly over the creation of
artificial persons, particularly the church, with all such entities said to be the
product of law. European states extended this understanding into the society
that existed between them, the society of nations, claiming that they held a
monopoly over who could be admitted to their society, while also insisting
that all members must be states. In the nineteenth century, however, there
was growing debate about whether artificial persons were subject to the state
or could have an independent existence.!® This debate was conducted in par-
ticular over religious associations during the course of the century. Within
the Church of England, the group known as the Tractarians argued for less
control of the church by the state, claiming that the church and its members
were answerable to a higher power than the state. Similarly, the emancipation
of Catholics and of the Catholic Church within England and Ireland led some
to argue that the affairs of the church could be conducted alongside those of
the state, and be determined outside the state by the Pope, rather than being
subordinate to it. Travers Twiss contributed to these debates, taking the posi-
tion that the Church of England, and the Catholic Church in England, were
subject to the will of the state, reflecting the broader position that all artificial
persons are created by the laws of the state. Late in the century, and in the
early twentieth century, the “pluralists,” led by F. W. Maitland, J. N. Figgis,
G.D.H. Cole, and Harold Laski, argued for the rights of associations separately
and not dependent upon the state.!6

15. Harold J. Laski, Studies in the Problem of Sovereignty (New Haven, 1917); F. W.
Maitland, State, Trust and Corporation, eds. David Runciman and Magnus Ryan (Cam-
bridge, 2003). See also Runciman, Pluralism and the Personality of the State. The second
half of the twentieth century witnessed a similar debate about whether natural persons
possess legal personality outside the state in terms of their possession of human rights:
Mark Mazower, “The Strange Triumph of Human Rights, 1933-1950,” Historical Journal,
vol. 47, no. 2 (2004); Samuel Moyn, The Last Utopia (Cambridge, Mass., 2010).

16. Runciman, Pluralism and the Personality of the State.
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Just as there were arguments for relaxing and broadening the conventions
governing both natural and artificial subjects of the state in the nineteenth
century, so too was there pressure for the expansion of international society.
In the eighteenth century, as sovereign states came to dominate global society,
the law of nations made it clear that it would be “ridiculous,” in the words
of the eminent jurist Emer de Vattel, for any person other than a sovereign
to claim membership in that society.!” In practice, non-state organisations,
including the church and chartered companies, such as the Dutch and English
East India Companies, continued to wield power on the international stage,
often with quasi-sovereign pretensions.!® Sovereign states, however, jealously
guarding their own authority, increasingly sought to restrict such powers in
practice as well as theory, and the late eighteenth century and first half of the
nineteenth century saw a rapid decline in the powers of those organisations.
Questioning of this very restrictive understanding of international society in
the nineteenth century included debate over whether non-state artificial per-
sons, such as chartered companies and organisations like the International
Red Cross, could be admitted once again to international society. By the twen-
tieth century, this broadening of membership even encompassed natural per-
sons who could be considered subjects of international society by virtue of
their possession of human rights.1?

The move towards a broader understanding of international society also
included debates over whether non-European peoples could be admitted to
membership. Since at least the sixteenth century, non-European peoples often
had been included in the categories of either madmen or children in terms
of their legal status. The sixteenth-century Spanish theologian Francesco de
Vitoria had famously rejected the notion that non-Europeans were mad, and
his judgement was celebrated by nineteenth-century jurists, but he concluded
that the same people were very likely in the infancy of their civilisations and

17. Emer de Vattel, The Law of Nations (Northampton, Mass., 1805), bk. 2, §96. See
also Travers Twiss, The Oregon Territory (London, 1846), 112-113.

18. For chartered companies with sovereign pretensions or as self-styled “common-
wealths,” see Andrew Fitzmaurice, Humanism and America: An Intellectual History of
English Colonisation, 1500-1625 (Cambridge, 2003); Philip J. Stern, The Company-State:
Corporate Sovereignty and the Early Modern Foundations of the British Empire in India
(Oxford, 2011); Edward Cavanagh, “A Company with Sovereignty and Subjects of Its Own?
The Case of the Hudson’s Bay Company, 1670-1763,” Canadian Journal of Law and Society,
vol. 26, no. 1 (2011). For the understanding of various kinds of non-state communities as
bodies politic, including companies, church, and cities, see Phil Withington, The Politics of
Commonwealth: Citizens and Freemen in Early Modern England (Cambridge, 2005). For
studies building upon this insight, see Henry S. Turner, The Corporate Commonwealth:
Pluralism and Political Fictions in England, 1516-1651 (Chicago, 2016).

19. Astrid Kjeldgaard-Pederson, The International Legal Personality of the Individual
(Oxford, 2018), 16-20.
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so might be included in the category of children.2° Victorians were inclined
to come to the same conclusion—the infancy of non-Europeans fitted their
progressive understandings of history—although they increasingly debated
the possibility of admitting legal personality to non-European nations in
international society. Nevertheless, just as the liberal state limited member-
ship in the society of natural persons according to the possession of reason
(amongst other attributes), so too liberal understandings of international soci-
ety restricted membership to sovereign persons who were judged to be adult.?!

These two movements in the transformation of membership of both socie-
ties, of natural and artificial persons, involved transformations in the status of
the persons who were their subjects. Societies may broaden through two pro-
cesses: that is, either because the definition of the society itself and who can
be a member changes, or because the understanding of the potential member
changes. In seeking to understand the expansion of society, we must consider
both of these processes. Discussions of the expansion of political society in
Victorian England often focus upon expansion of the franchise through mea-
sures such as the Reform Bills, which changed the definition of that society
itself.22 The understanding of political society was expanded when the bar
of membership was lowered to include all householders in the Reform Act of
1867. A political society could expand, however, without necessarily chang-
ing the understanding of that society. Frequently, society expands when per-
sons acquire the qualities that provide membership. Similarly, membership
in “respectable society” could be broadened by changes in individuals’ pos-
session of the necessary qualities of respectability rather than changes in the
idea of respectability itself.23 The broadening of international society was also

20. For the celebration of Vitoria by nineteenth-century jurists, see Andrew Fitzmau-
rice, Sovereignty, Property, and Empire, 1500-2000 (Cambridge, 2014), 254-255.

21. There are numerous studies on liberalism and international society. See, for exam-
ple, Martti Koskenniemi, The Gentle Civilizer of Nations: The Rise and Fall of Interna-
tional Law 1870-1960 (Cambridge, 2001); Uday Singh Mehta, Liberalism and Empire: A
Study in Nineteenth-Century British Liberal Thought (Chicago, 1999); Antony Anghie,
Imperialism, Sovereignty and the Making of International Law (Cambridge, 2005); Dun-
can Bell, The Idea of Greater Britain: Empire and the Future of World Order, 1860-1900
(Princeton, 2007); Karuna Mantena, “The Crisis of Liberal Imperialism,” in Duncan Bell,
ed., Victorian Visions of Global Order: Empire and International Relations in Nineteenth-
Century Political Thought (Cambridge, 2007); Jennifer Pitts, A Turn to Empire: The Rise
of Imperial Liberalism in Britain and France (Princeton 2005); Jeanne Morefield, “Cov-
enants without Swords”: Idealist Liberalism and the Spirit of Empire (Princeton, 2005);
and Fitzmaurice, Sovereignty.

22. Robert Saunders, “The Politics of the Reform and the Making of the Second
Reform Act, 1848-1867,” Historical Journal, vol. 50, no. 3 (2007), 571-591; Eugenio F.
Biagini, Liberty, Retrenchment and Reform: Popular Liberalism in the Age of Gladstone
(Cambridge, 1992).

23. Michael J. D. Roberts, Making English Morals: Voluntary Association and Moral
Reform in England, 1787-1886 (Cambridge, 2004), 206-207.
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as much about who possessed the qualities for membership—for example,
whether non-European peoples possessed statehood—as it was about chang-
ing the definition of those qualities—for example, whether statehood was a
condition.

Given that society could expand through changes in the qualities of poten-
tial members, the expansion of any society—political society, respectable soci-
ety, or international society—would require a certain kind of improvement
(or, rather, what was represented as improvement) on the part of those mem-
bers. For this reason, nineteenth-century European discourse was profoundly
concerned with the question of improvement and personal transformation.?*
This book explores both processes of expansion: namely, that which required
changing definitions of the various kinds of society, and that which empha-
sised the improvement and transformation of persons.

Travers Twiss is at the heart of this story. Twiss was not a particularly
remarkable intellectual, but he had a long life—from 1809 to 1897—in which
he engaged with many remarkable people and events. As a jurist, Twiss was
certainly eminent, one of the leading international lawyers of his generation.
His career began at Oxford, where he taught at University College. He then
moved to a practice in civil law at the Doctors’ Commons, the college of civil-
ian lawyers in London. Prior to the college’s decline in the 1860s, the jurists
in the Doctors’ Commons dealt with all matters of ecclesiastical law, includ-
ing marriage law, as well as the law of nations. From this platform, Twiss was
appointed to numerous offices in the church, including Chancellor, or judge,
in the Consistory courts of several dioceses, as well as Vicar General, the most
senior legal figure, to the Archbishop of Canterbury. Alongside this flourishing
practice in ecclesiastical law, he worked in the Admiralty Courts, and in 1867,
he was appointed Queen’s Advocate General, effectively the Attorney General
for international law. Fortunately, he was scrupulous, both as an Advocate in
the Ecclesiastical Courts and Admiralty Courts and as Advocate General in
the Admiralty Courts, in making copies of all his opinions during his career
in the courts, from the 1840s to the 7os, which survive in eight manuscript
volumes.?°

Twiss never, however, reached the heights of male contemporaries such as
John Stuart Mill, Thomas Babington Macaulay, Matthew Arnold, or Henry
Maine, although he worked with many of the prominent intellectuals and poli-
ticians of his time—in England, and in Europe as well, particularly Austria

24. The classic study is Asa Briggs, The Age of Improvement, 1783-18677 (Harlow, 1959),
which is concerned not just with the Victorians’ own belief in improvement but with
what Briggs saw as the reality of improvement in social conditions. For representations of
improvement, see Richard Foulkes, Church and Stage in Victorian England (Cambridge,
1997), 69-91.

25. [Travers Twiss ], Law Officer’s Opinions, 1862-1886, Harvard Law Library Histori-
cal and Special Collections, MS 1110, 8 vols.
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and Belgium, and globally. He also had a deep involvement with what might
be called London’s demi-monde, and he attempted to bridge these different
worlds in a number of ways.26 He and others left a relatively detailed rec-
ord of his dealings in all the domains in which he associated. His ordinari-
ness is in itself useful.2” He was an observer of events, although never just
an observer—he also actively participated. He studied ideas closely, but he
only ever understood them as part of political action. His changes of outlook
reflect the tide of political thought in the nineteenth century. Conservatives,
liberals, and radicals were polarised in the 1840s, divided between those who
believed that reform was necessary and those, such as Twiss, who saw reform
as a threat to the order of things. By the 1860s and until the ’8os, a consensus
between liberals and conservatives had grown, with a broad spectrum of sup-
port for reform, and Twiss pursued the new possibilities in a number of ways.

My account does not focus upon Twiss alone. Rather, it examines his web of
relations with other persons and the transformations of those persons. In the
first half of his life, Travers Twiss was ambivalent, at best, about his contem-
poraries’ interest in social transformation. In particular, he was disturbed by
the connection between such interest and the liberation of individuals through
expansion of the franchise, as well as nationalist aspirations to liberate whole
peoples from empires. His concerns about liberation movements reached their
height at the time of the 1848 revolutions. He most fully explored his conserva-
tive approach to social change through the close friendship he developed with
the exiled former Chancellor of Austria, Prince Klemens von Metternich. Met-
ternich had been the architect of the Concert of Europe, which was the prod-
uct of the Congress of Vienna in 1815, and as such, he was perhaps the most
important European statesmen of the first half of the nineteenth century. The
purpose of the Concert of Europe was to maintain a balance of the great pow-
ers in post-Napoléonic Europe. As far as Metternich was concerned, the cost
of the stability and order of that balance would include suppressing liberal
movements for change, such as that which exploded in revolutionary France in
1789 and destabilised Europe for the following twenty-five years. The Concert
of Europe created a society of states and empires that was closed and resistant
to change.

The 1848 revolutions threatened to demolish the Concert of Europe
as they unleashed nationalist movements that could permanently alter the
composition and balance of the great powers. Those revolutions sought two
kinds of freedom: freedom of natural persons, through claims for political

26. Kellow Chesney, Victorian Underworld (Harmondsworth, 1970), 363. “Nothing
formed so close a bond between the underworld and respectable society as prostitution.”

27. For the usefulness of “middling figures” in intellectual history, see Emma Roths-
child, “Language and Empire, c. 1800,” Historical Research, vol. 78, no. 200 (May 2005),
209-210.
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emancipation of middle- and working-class people, and freedom of artificial
persons, particularly in the emancipation of nations within empires.?® The
two struggles were deeply connected, and it was difficult to support one with-
out supporting the other, so that opposing nationalism, for example, would
(and did) often also mean opposing the struggle for political rights. As a rela-
tively young jurist, Travers Twiss was a great enthusiast for the stability pro-
vided by the Congress of Vienna, and when Metternich sought a collaborator
who could voice opposition to the forces of liberalisation and nationalism,
Twiss proved to be an enthusiastic partner. Metternich repeatedly stated that
the struggle in 1848 and 1849 was the same as that which he had faced in 1813
and 1814: “Everything that we find in the question of Germany today and that
is in play more generally in 1849 formed a great subject of meditation for me
in the years 1813 and 1814. Everything that presents itself today to the eyes
of the masses like a great discovery has for me no other value than strength
and weaknesses which I already knew.”29 For ten years, the pair shared their
ideas on how to deal with change, as well as their thoughts on all the major
events following 1848, through the Crimean War, the Indian Rebellion, and
the unification of Italy, and they left an extensive correspondence on those
subjects. Fortunately, that correspondence survives in hundreds of letters held
in the Bibliotheque nationale de France, Paris, and in Metternich’s papers in
the National Archives in Prague, and yet, surprisingly, they have been almost
entirely ignored by historians, despite the rich portrait they provide of this
dramatic period of history.3°

Twiss frequently urged Metternich, a notorious reactionary, at least to
appear to be liberal, or a “liberalist,” as he put it. “Will you not,” he asked, “add
the word liberalist to your vocabulary?” He supported this plea with the apoc-
ryphal story that the theologian John Wesley justified the use of popular tunes
for his hymns with the response that he “did not wish the Devil™—in this case
the liberals—“to have all the good music.” In this way, Twiss observed, Wes-
ley “sanctified by use terms hitherto profane.”! As this advice to the prince
suggests, he had a Machiavellian appreciation that appearances in politics
were as important as reality. He also proved himself sufficiently flexible in

28. Eric Hobsbawm, The Age of Revolution: 1789-1848 (London, 2010; first published
1962); Douglas Moggach and Gareth Stedman Jones, eds., The 1848 Revolutions and Euro-
pean Political Thought (Cambridge, 2018).

29. Metternich to Twiss, Brighton, January 29, 1849, Bibliothéque nationale de France,
Fol/ R.D./13810, 41v. See also Metternich to Twiss, Brighton, February 15, 1849, Biblio-
theque nationale de France, Fol/ R.D./13810, 58: “Nothing that happens today seems to me
to be a novelty. On the contrary, everything sends me back 35 years.”

30. Twiss wrote to Metternich in both French and English, while Metternich wrote in
French. All translations are mine.

31. Twiss to Metternich, December 2, 1848, National Archives of the Czech Republic,
Prague, RAM-AC/ 10/ 774, 88-89.
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his early career to support genuine reform in some circumstances, such as
at the universities, but in the first half of his life, he nevertheless remained
fundamentally conservative in his approach to the expansion of international
society, political society, and even London “Society.”

Twiss was himself transformed. While, for much of his early life, he held
strong conservative instincts, sometimes concealed under the cloak of a lib-
eral, in his later life, he supported events that fully embraced the possibilities
of social transformation, and might even be described as radical, and yet he
covered such alignments with a cloak of conservatism. His transformation
occurred mid-century, corresponding with a broader shift in Victorian cul-
ture. Britain in the 1830s and ’40s was troubled by religious conflict, with the
Tractarian movement struggling for a return to pre-Reformation purity in the
established church, as well as greater autonomy of the church from the state,
while the enfranchisement of Catholics inspired fears of their disobedience
to the state. The 1840s also brought famine, particularly in Ireland, with the
repeated failure of crops. The consequent pressure to repeal the Corn Laws,
and provide untaxed grain, deepened division between the landed aristocracy
and the working and merchant classes of the cities. The revolutions of 1848
raised the possibility that autocratic governments throughout Europe would
topple, while, at the same time, they threatened to tear apart the stability
that had been established by the Concert of Europe. That wave of revolu-
tionary sentiment was feared in Britain, particularly due to the resurgent
demands of the Chartist movement.32 It has often been argued that these
conflicts receded rapidly in the 1850s, and that is true domestically, but con-
flict remained a serious problem for Britain in its empire and in the interna-
tional sphere. It was engaged in the dispiriting Crimean War from 1853 to
1856, and just as that concluded, India rose in rebellion against British rule in
1857, while the struggle for Italian unification in 1859, aided by Napoléon III
in France, renewed fear of expansionist Bonapartes. Nevertheless, the 1850s
saw a shift in mood domestically, and by the early 1860s, the unrest of the
previous decades had given way to what has been described as the Age of
Equipoise, a time of conversation in politics rather than conflict, and a period
in which liberal reform promised to resolve the causes of unrest.33 Toleration
of Catholics progressed, the Tractarian movement collapsed with the con-
version of some of its leaders to Catholicism, Prime Minister Robert Peel

32. Margot Finn, After Chartism: Class and Nation in English Radical Politics, 1848~
1874 (Cambridge, 1993); John Saville, 1848: The British State and the Chartist Movement
(Cambridge, 1987).

33. Jonathan Parry, The Politics of Patriotism: English Liberalism, National Identity,
and Europe, 1830-1886 (Cambridge, 2006); Boyd Hilton, “Moral Disciplines,” in Peter
Mandler, ed., Liberty and Authority in Victorian Britain (Oxford, 2006), 224-246; W. L.
Burn, The Age of Equipoise: A Study of the Mid-Victorian Generation (London, 1964);
Saunders, “The Politics of Reform.”
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succeeded in repealing the Corn Laws, and the promise of political reform
and expansion of the franchise was offered as a solution to working-class
unrest. Under a liberal hegemony, society was to be governed not by the State
but by the “moral action of individuals,” who were to be guided by moral
codes and non-State institutions.3*

Having been conservative throughout the first fifty years of his life, by the
early 1860s, Travers Twiss had embraced the notion that the moral action of
individuals was the basis of political society, and he embraced the notion of
individual improvement that made changes in the status of persons possible
according to such an understanding of society and government. We could,
therefore, see his transformation in thinking as symptomatic of the broader
shift in mid-Victorian culture. A closer examination, however, of the events
which defined his transformation reveals in a very specific way what the moral
action of individuals could produce. Aided by Twiss, the actions of the dif-
ferent individuals with whom he engaged led to their own transformations.
Those transformations shared common elements, not simply the common ele-
ment of Twiss himself. Two such events in his life are salient, and they share a
striking commonality: namely, while both involve the transformation of indi-
viduals through moral action, both pursue moral action in a way that broke
the codes by which such action should be constrained.

While Twiss had close ties with many of the most eminent people of his
time, figures such as Metternich and the Archbishop of Canterbury, he also
had important relationships at the other end of society, amongst people who
originated from the poorest classes. Notably, he had important relationships
with two women who were at one time prostitutes—Agnes Willoughby and
Pharailde van Lynseele.?® Both of these women succeeded in transforming
themselves. Lynseele was the daughter of peasant farmers in Belgium. Like
many young women of her generation, she was drawn from rural poverty
into urban prostitution, and to London, where many Belgian and French

34. Peter Mandler, “Introduction” to Mandler, ed., Liberty and Authority in Victorian
Britain, 18. See also Roberts, Making English Morals.

35. There is debate in current scholarship regarding use of the terms “prostitute” and
“prostitution.” Many feminist historians now prefer the term “sex work,” reflecting the con-
temporary “legitimisation of prostitution as a profession,” while also recognising the agency
of the women involved, while “prostitute” can be viewed as pejorative. Others, however,
argue that in cases where poverty and unemployment force women into the profession—
for example, in developing countries—the terms “prostitute” and “prostitution” more aptly
reflect situations in which women’s choices were constrained. I will follow those historians
in using “prostitute” and “prostitution” because, although this book will explore the degree
to which these women struggled against constraints and exercised some degree of agency,
their choices in Victorian society were nevertheless driven by poverty and dependence. For
these debates and the preference for the use of the word “prostitute” in the context of pov-
erty and economic development, see Mina Roces, Women’s Movements and the Filipina,
1986—2008 (Honolulu, 2012), 2-3.
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prostitutes worked.?6 There she met Twiss, and she subsequently adopted the
persona of a parentless child of Dutch or Polish nobility (depending upon the
version) in order to marry him. This book provides an account of her transfor-
mation, and of their marriage.

One of the assumptions of this book has been resisted by both social histo-
rians and intellectual historians alike: namely, the claim that supposedly elite
figures and people from the bottom orders shared ways of thinking and shared
concepts and behaviours in ordering the social and political world. It is a mistake
to confine intellectual histories to the so-called elites, albeit that literate figures in
the past often make the life of the historian easier by leaving clear statements of
their thoughts. Moreover, by expanding the scope of intellectual history, we can
address one of its greatest shortcomings. While intellectual history has advanced
remarkably as a discipline in the past fifty years, it nevertheless remains largely,
although not exclusively, confined to coherent, systematic treatises written by
men because the great majority of manuscripts and printed texts, prior to the
twentieth century, were written by men. If, however, intellectual history can
take as its domain “the social imaginary, the complete range of the inherited
symbols and representations that constitute the subjectivity of an age,” then it
must encompass representations beyond those that came from the printing
press, including all forms of meaningful action by women.37

Women from the past often come to our attention because of their associa-
tion with scandal, and this is true of Pharailde van Lynseele. As Judith Surkis
remarked, “sensational stories” generate “troves” of archives.?® Rather, however,
than those scandals placing women on the margin of history, historians such
as Natalie Zemon Davis have used the stories of women to place scandal in the
“mainstream of history” by providing a bridge between representation and social
and political life.?? In Victorian Britain, prostitutes were often the cause of scan-
dal because they “focused anxieties associated with industrialisation and capi-
talism more generally”: they destabilised gendered understandings of morality;
they were perceived as victims and agents, crystallising concerns about free will;
and they were believed to carry disease, particularly sexual diseases.*® In order to

36. Judith R. Walkowitz, Prostitution and Victorian Society: Women, Class, and the
State (Cambridge, 1980); Judith R. Walkowitz, City of Dreadful Delight: Narratives of
Sexual Danger in Late-Victorian London (Chicago, 1992), 22—-23; Deborah Epstein Nord,
Walking the Victorian Streets: Women, Representation and the City (Ithaca, 1995).

37. Quentin Skinner, “Motives, Intention, and Interpretation,” in Skinner, Visions of
Politics. Vol. 1: Regarding Method (Cambridge, 2002), 102.

38. Judith Surkis, “Of Scandals and Supplements: Relating Intellectual and Cultural
History,” in Darrin M. McMahon and Samuel Moyn, eds., Rethinking Modern European
Intellectual History (Oxford, 2014), 94-95.

39. Surkis, “Of Scandals and Supplements,” 94.

40. Mary Poovey, Making a Social Body: British Cultural Formation, 1830-1864 (Chi-
cago, 1995), 88.
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evade prosecution and incarceration, prostitutes were adept at creating multiple
identities, including several aliases and numerous addresses—both strategies
that Lynseele had employed. Indeed, prostitutes invented new personalities for
their very survival, while lawyers did so to create the fictions upon which the law
depends. Where prostitutes surpassed lawyers was in their ability to perform this
creative task outside the codes that governed society, or at least outside the codes
of the law and polite society. In Lynseele’s multiple personalities, Twiss encoun-
tered someone who ignored the trammels of social codes.

Lynseele and Twiss seized upon the potential for her metamorphosis from
a streetwalker into a member of Victorian Society, a “lady by blood,” as Twiss
would later describe her. Even if the liberal spirit of the time inspired such
an idea, it did not extend to welcoming prostitutes into Society. Lynseele and
Twiss understood that artifice was necessary to enact transformation. The
representation of a woman who was a Belgian-born prostitute as a Polish (or
Dutch) noblewoman might well be classified as one of the notorious instances
of imposture that are common to all ages but seemed to fascinate Victorians
in particular.#! It might not, that is, be described within the scope of moral
action that aimed at emancipation or the improvement of the individual. One
reason, however, that Victorians were so fond of such stories of imposture
was that they were a species of the broader phenomenon of transformation
which was so important to improvement. Imposters did not usually describe
themselves as such—they were social climbers, seeking advancement (and for
this reason, in part, I will avoid the language of imposture, as it was generally
not employed in reference to Lynseele). Their main objective was to change
their status rather than to deceive, but in order to do this they were obliged
to break social codes. Deception was their method rather than their end. Vic-
torian liberalism and scepticism of government did not unleash a state of
license—society was governed by strict codes, including those based on class.
Individuals at the bottom of society sometimes had to break those codes if they
wished to rise to the top. The same restrictions applied when people in higher
social classes, including at least one person in this study, wished to descend.*2

41. Rohan McWilliam, “Unauthorised Identities: The Imposter, the Fake and the
Secret History in Nineteenth-Century Britain,” in Margot Finn, Michael Lobban, and
Jenny Bourne Taylor, eds., Legitimacy and Illegitimacy in Nineteenth-Century Law, Liter-
ature and History (Basingstoke, 2010), 67-92; Rohan McWilliam, The Tichborne Claim-
ant: A Victorian Sensation (London, 2007); Diane Atkinson, Love and Dirt: The Marriage
of Arthur Munby and Hannah Cullwick (London, 2004); Kirsten McKenzie, Imperial
Underworld: An Escaped Convict and the Transformation of the British Colonial Order
(Cambridge, 2016). See also Natalie Zemon Davis, The Return of Martin Guerre (Cam-
bridge, Mass., 1984).

42. For the tensions created by deliberate social descent, often through the perfor-
mance of false identities, see Seth Koven, Slumming: Sexual and Social Politics in Victo-
rian London (Princeton, 2004).
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Breaking codes came with a social cost, and most people who pursued such a
course tried to hide their actions.

The reinvention of Pharailde van Lynseele involved multiple layers of
proofs, including the performance of rituals, around the marriage and her
presentation to Society, that were essential to the creation of a new person.
Lynseele and Twiss travelled separately to Dresden in 1862, where they mar-
ried in the chapel of the British Legation, away from the public gaze.*3 Twiss
was aware that marriages in legations were not subject to the same proofs
of identity that were required in consulates by the Consular Marriage Act of
1849. There was no need for prior residence in the parish or a public decla-
ration of the marriage. He knew this because he was Chancellor, the most
senior legal officer, of the Consistory Court of the Diocese of London, the dio-
cese that was responsible for chaplaincies on the continent. Proving the adage
that the poacher makes the best gamekeeper, he subsequently sat on the 1868
Royal Commission on the Law of Marriage, which recommended closing the
loophole.** Once married, Lynseele was transformed into a new legal person.
Under the law of coverture, her legal personality was “incorporated,” as Wil-
liam Blackstone put it, with that of her husband.*>

When Mrs Twiss returned to London, she successfully joined Society. She
was introduced to the Court of St James on May 16, 1863, and was presented by
Lady Lucy Alcock to the Princess of Wales, who was standing in for the Queen,
still in mourning for the death of Albert.#6 In 1867, on accepting the position of
Queen’s Advocate, Twiss was knighted.*7 Lady Twiss, as she was now, was again
presented at court, completing her admission to social personality. Lynseele
and Twiss had brilliantly, almost flawlessly, orchestrated her transformation
into a member of Society. One of Lynseele’s former clients, however, a poor
lawyer called Alexander Chaffers, publicly denounced her as a prostitute. When
Twiss and Lynseele’s suit against him for libel collapsed in 1872, they were
ruined, and Twiss was obliged to resign all of his many public offices.

It is difficult to explain why the couple, despite having taken great care
with the reinvention of Lynseele, had pursued a course that was so dangerous
not only for Twiss himself but also for Lynseele. It was not uncommon for
men to have affective relationships with their mistresses, so emotion alone
does not explain the need for the change in status. The moment of Lynseele’s

43. “Certificate of Marriage for Travers Twiss and Pharailde Rosalinde van Linseele,
August 29, 1862,” National Archives, London, General Register Office: Miscellaneous For-
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metamorphosis is important: namely, the period of high liberalism between
the 1850s and 70s, a moment of great social emancipation and expansion of
the franchise. This was a movement in which all political interests shared—
Liberals, Conservatives, Whigs, and Radicals—while disagreeing on the par-
ticular forms of emancipation.*® Twiss’s professional life was closely involved
in the creation of new artificial persons in law, such as bishops, and questions
of metamorphoses, such as the presence of Christ in the host. When he partici-
pated in Lynseele’s transformation into a noblewoman, he took the phenom-
enon of social transformation to what was for him a new level, a radical act
of creation, but it was an act that was consistent with the broader social and
political mood for personal metamorphoses. Placing his behaviour in such a
context may be said only to describe the act, rather than explain it, and that
may be true, but the aspect whereby this act simultaneously fulfilled a creative
impulse and pursued the contemporary concern with liberty may be said to,
in fact, give as deep an understanding of motivation as we can expect from any
account of social actions.*9

One reason Victorians were fascinated by myths of metamorphosis was
because their creative aspect made change possible in a society which increas-
ingly valorised improvement and transformation. The moment was a time of
increasing social mobility not only for men but also for women (for example,
with the first of the Married Women’s Property Acts, passed in 1870). William
Gladstone described the moment as “the age of extended franchises.”>° At the
same time, it should be said, measures such as the Contagious Diseases Acts,
introduced shortly after Lynseele and Twiss’s marriage, could make life for
prostitutes and the poor extremely difficult.>! The acts sought to control vene-
real disease and, as such, sought to control prostitutes, who were identified as
the cause of the problem. Feminists and reformers such as Harriet Martin-
eau and Florence Nightingale condemned the laws, although as Mary Lyndon
Shanley has observed, nineteenth-century women’s emancipation movements
largely followed liberal principles and therefore sought the legal emancipation
of women but did little to address the poverty of many women and class sub-
ordination.>2 For Lynseele, marriage would lead to both her legal obliteration,
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under the law of coverture, and to economic and social emancipation. She was
prepared to trade her autonomous legal personality as a feme sole for material
comfort and social elevation. The Married Women’s Property Acts of 1870 and
1882 would restore her legal personality in England, but they did not protect
her autonomy.

As is frequently the case, however, when examining the lives of people who
left few written records of their own, it is more difficult to develop an under-
standing of Pharailde van Lynseele’s life than it is to do the same for Twiss.
The defamation trial which followed Alexander Chaffers’s revelations is one
of the most important sources on the life of Lynseele, and I discuss that trial
and the events surrounding it in detail. Nevertheless, the reports of the trial
and Twiss’s own letters do not explain Lynseele’s decisions. Accordingly, I have
turned to a convention of micro-history whereby we may reconstruct one life
by reference to the conventions which prevailed amongst people in similar sit-
uations in a similar time and place.?? In this instance, I have done this by ref-
erence to the life of Agnes Willoughby (as she was generally known and gener-
ally chose to be known prior to her marriage), or Agnes Rogers. I have chosen
Willoughby for this reason but also because she too was a prostitute who had
Travers Twiss as her “protector” at one time. There are important differences
between Willoughby and Lynseele—differences, in fact, that help shed light
on Lynseele’s story. But there are also important similarities, notably that Wil-
loughby, too, transformed her status through marriage to an aristocrat. In her
case, she did not take the precaution of changing her identity, and the conse-
quence was disastrous for her new husband, William Windham, who was put
through an insanity trial by his family in the Chancery Court. The published
court record of the trial has been used in some accounts of Willoughby’s life.
There are further and untapped sources, however, that provide a vast amount
of evidence for Willoughby’s life and for the trial, and those are the papers of
the Windham family in the Norfolk Record Office. The family hired lawyers to
investigate both Willoughby and Windham, and their reports, as well as the
papers of the various lawyers employed in the insanity trial, an unabridged
transcript of the trial, and the letters of the family, of William Windham, and
Agnes Willoughby herself, provide a rich account (again, not previously used
by historians) of Willoughby’s circumstances and the conventions by which
her world was governed. They also provide insight into Lynseele’s world.

Finally, amongst the people who were important in Twiss’s life, I examine
his relations with an artificial person, the International African Association,
and his role in transforming that corporation into another kind of artificial
person: namely, a state, the Congo Free State. King Leopold II of Belgium

53. Natalie Zemon Davis, “On the Lame,” American Historical Review, vol. 93, no. 3
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established the Association in 1878 as a purportedly humanitarian organisa-
tion for ending the slave trade and bringing “civilisation” to the Congo, which
was said to lack that attribute.>* His real purpose was to create a vast personal
empire. The Belgian government wanted nothing to do with his plans, fear-
ing that its neutrality would be endangered. Leopold therefore determined
to transform his company into an independent state, rather than a colony.
He faced, however, a great obstacle: the system of states established by the
Concert of Europe and the Congress of Vienna, and the corresponding under-
standing of the international order established in the law of nations in the
eighteenth century. This society was highly inelastic, virtually closed to the
admission of new members.

After he resigned from all his offices in 1872, Twiss vainly sought new
roles, discovering that he was blocked from all positions in England. By
1877, however, he had found Leopold I, who needed a lawyer prepared to chal-
lenge the prevailing understanding of the international order. Correspondence
in the Royal Palace in Brussels shows that Twiss worked for Leopold through
the late 1870s and 1880s, laying down the path that could lead to the trans-
formation of Leopold’s private Association into a state, a path that triumphed
over the very rules of international society that Twiss had championed in the
first period of his career. His case rested upon three points. First, he argued
for the admission of non-European states to international society (permitting
African peoples to cede their sovereignty to private companies); second, he
argued for the admission of certain “private corporations,” as he put it, to that
order (allowing those companies to receive cessions of sovereignty even when
the companies were not themselves the agents of sovereigns); and, third, he
claimed that such a corporation could be transformed into a new state. Such
radical expansion of the understanding of international society necessitated a
radical change in the status of an artificial person.

It is important to point out that there were many precedents for Euro-
pean corporations, notably chartered companies, assuming quasi-sovereign
powers in the process of European expansion across the globe. Corporations
such as the Virginia Company, the English and Dutch East India Companies,
and the Hudson’s Bay Company had for centuries employed their own armies
and waged wars, signed treaties, established their own “commonwealths,” and,
above all, claimed to have established a certain kind of civil society that we
associate with states.?” In this sense, these corporations were actors in interna-
tional society. But these “company-states,” in Philip Stern’s apt phrase, always
acted with the sanction of their sovereigns. Sometimes that sanction only came
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retrospectively—for example, when conquests were approved by sovereigns as

Jfaits accomplis—but, once these corporations were established, sovereignty
always followed. What Leopold and Twiss achieved in their transformation of
the International African Association into the Congo Free State broke from
this history of European colonising corporations. It was achieved without the
sanction of any state. Although sovereign of Belgium, Leopold had acted as
a private individual. The Association itself was not acting in Africa with the
support of any state. When Twiss and Leopold succeeded in having the Asso-
ciation recognised as an actor on the international stage, the radical nature of
this act was that it was unprecedented that a private person—albeit an artifi-
cial person—had been recognised as having standing in international society. It
augured a dramatic transformation of international society itself in the twen-
tieth century whereby various kinds of artificial persons were recognised to
have standing in international society.?® In this instance, where the law of
artificial persons led, natural persons followed. Widening recognition of the
status of artificial persons was succeeded by the recognition of the standing
of natural persons in international society through twentieth-century human
rights discourse.

Twiss’s contribution to creating the Congo Free State was not simply dis-
cursive. In 1884, Prince Bismarck of Germany, in cooperation with the French,
issued invitations to all the powers to come to Berlin to determine rules for the
carve-up of Africa without deepening already festering conflicts between the
great powers.?7 Britain reluctantly agreed to attend the conference. It assem-
bled a delegation of experts. Twiss had never lost his status as one of the most
eminent international lawyers of his generation and now was known for his
expertise on Africa as well. What was not clear to the Foreign Office was the
degree to which he was working for Leopold (it is only the letters in Leopold’s
private correspondence that reveal the true nature of Twiss’s relationship with
Leopold’s plans). His recent publications on the status of “Oriental” nations
and private associations in international law had been presented as contri-
butions to theoretical debates, not as lawyer’s briefs. They were all the more
influential for their seeming impartiality. Twiss’s old colleague and friend Lord
Granville, who was once more Foreign Secretary, accordingly put Twiss for-
ward as the legal advisor to the British delegation to the Berlin Conference,

56. For the rise of early-twentieth-century claims of international standing for artifi-
cial persons, see Natasha Wheatley, “Spectral Legal Personality in Interwar International
Law: On Ways of not Being a State,” Law and History Review, vol. 35, no. 3 (August 2017),
753-787.

57. S. E. Crowe, The Berlin West Africa Conference, 1884-85 (London, 1942); Ronald
Robinson and John Gallagher with Alice Denny, Africa and the Victorians: The Offi-
cial Mind of I'mperialism (London, 1965), 172-177; William Roger Louis, Ends of Brit-
ish Imperialism: The Scramble for Empire, Suez, and Decolonization (London, 2006),
75-126.
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although he had no official status, possibly because the air of scandal still stuck
to him.58 Twiss gratefully accepted the invitation and the return to the per-
formance of public duties for Britain. What the Foreign Office did not know,
although later suspected, was that Twiss would be working for them and Leo-
pold. The interests of the two parties were far from the same. Leopold, and his
International African Association, were not invited to the Conference because
it remained the case in 1884 that only sovereign states could talk to each other
about matters of international life. Twiss’s presence at the Conference was
therefore crucial to Leopold.

Twiss chaired the committee on the occupation of territory and was in
constant contact with the Foreign Office.?? It quickly became apparent that
none of the major powers wanted any of their rivals to gain control over the
Congo—a territory the size of Western Europe itself. Bismarck accordingly
realised that the best way to block the ambitions of all, while at the same time
creating an entity that was a threat to nobody (nobody in Europe, that is),
was to grant sovereignty to Leopold’s company. This required a revision of
who could participate in international society, and almost overnight, the great
powers embraced Twiss’s proposals. The Congo Free State was born. It was
not a colony, because it had not been colonised by another state, and it was not
quite like any other state either. It was an unfettered liberal individual for, as
is now notoriously known, the sole purpose of extracting resources from the
Congo, creating an economy in which the butchery of humans was not just an
accident but a necessary part of its business. When the question of its consti-
tution arose, Twiss produced one that he had written at Leopold’s request the
year before.5° By this time, the Foreign Office realised his double role, but they
accepted it phlegmatically.®! They were not unhappy with the outcome of the
Conference, and Twiss had served them well in other important respects. At
the same time, he had helped establish a very important precedent in inter-
national law. From the late nineteenth century, and throughout the twentieth,
private associations, such as the Red Cross, companies, and even individuals,
in human rights discourse and in the prosecution of war crimes, progressively
came to be accepted as potential subjects of international law. The last quar-
ter of the nineteenth century even saw a resurgence of chartered companies

58. Telegram Malet to Granville, Berlin, 12 Nov 1884, National Archives, London, FO
84/1814/310; Granville to Malet, Foreign Office, 14 Nov 1884, National Archives, London,
FO 84/1814/ 348.

59. On Twiss as chair of the sub-committee on occupation, see Malet to Granville, 19
January 1885, National Archives, London, FO 84/ 1820/ 58.

60. Projet. La constitution de UEtat—LAfrique Equatoriale, National Archives, Lon-
don, FO 84/ 1814/ 220-221.

61. T. V. Lister, memo, Nov 23, 1884, National Archives, London, FO 84/ 1815/214;
Julian Pauncefote, Memo, 6/11/84, National Archives, London, FO 84/ 1814/ 222.
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making sovereign claims to territory.6? The franchise of international society
was greatly expanded.

Many contemporary international lawyers described Twiss’s arguments as
“judicial heresies.”63 The proposals broke the codes of international society.
Part of the context for Twiss breaking social codes in the invention of new per-
sons was his experience of his own marriage. Given that nineteenth-century
Europeans closely associated the liberation of natural persons and the pursuit
of individual rights with the liberation of nations, through nationalist move-
ments, therefore cases of the transformation of the status of natural persons
form part of the context for transformations in the status of artificial persons.
The ties between these two kinds of personal metamorphoses are, above all,
contextual.

Context is fundamental to understanding the meaning of any particular
act or event, so we must cast our nets widely in the pursuit of meaning.64 It
has been argued on numerous occasions over the past fifty years that histories
of ideas should encompass a broader understanding of context than historians
have been inclined to do.6? The foundational methodological statements for
intellectual history following the “linguistic turn” always required breadth, but
practice has generally fallen short of theory. Gareth Stedman Jones argued,
more than twenty years ago, that “if there is a concept of discourse capable
of unifying social and intellectual history it is not likely to develop from the
‘new’ social theory proclaimed by Foucault and his followers, but rather from
an extension of the insights pioneered in intellectual and cultural history.”66
If change has been slow, it may be because, as Chris Bayly wrote, “Many intel-
lectual historians continue to equivocate on the question of how to relate

62. Steven Press, Rogue Empires (Cambridge, Mass., 2017).

63. See, for example, Louis Delavaud, “La France et le Portugal au Congo,” Revue de
géographie (March 1883); Anon., Sir Travers Twiss et le Congo: Réponse a la Revue de droit
international et de législation comparée et au Law Magazine and Review, par un membre
de la Societé Royale de Géographie dAnvers (Bruxelles, Office de Publicité, 1884); “Poli-
tischer Tagesbericht,” Norddeutsche Allgemeine Zeitung May 6, 1884; “O Congo e a ‘Revista
de Direito Internacional,” La Correspondencia de Portugal (January 7, 1884); Edward
Hertslet, Private Treaties with African Chiefs, January 16, 1884, National Archives, London,
FO 84/ 1808/ 238-243.

64. I am following Quentin Skinner’s argument, in particular, in making this case. The
argument that context is fundamental to establishing meaning could be said to be a com-
monplace of historical practice. Skinner, however, provided a philosophical explanation for
why context is fundamental to meaning. See, Quentin Skinner, Visions of Politics: Vol. 1:
Regarding Method (Cambridge, 2002), in particular “Meaning and Understanding in the
History of Ideas.”

65. See, for example, Ellen Meiksins Wood, “Why It Matters,” London Review of Books,
vol. 30, no. 18 (September 25, 2008), 3-6.

66. Gareth Stedman Jones, “Anglo-Marxism, Neo-Marxism and the Discursive
Approach to History,” in Was Bleibt von Marxistischen Persepktiven in der Geschichtsforsc-
hung? (Gottingen, 1997), 185.
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intellectual history to social and political history, for the good reason that this
is an enormously difficult enterprise.”67 Such a broader approach is sometimes
described as a social history of ideas or a rapprochement between ideological
approaches to history and social theory.6® Robert Darnton sought a similar
reconciliation between intellectual and cultural history fifty years ago, using
Clifford Geertz’s anthropology as the common basis of interpretation, arguing
that “digging downward in intellectual history calls for new methods and new
materials, for grubbing in archives instead of contemplating philosophical
treatises.”89 This study aims to broaden the use of context in the understand-
ing of ideas in the way that such critics have suggested, grubbing in archives
and dealing with philosophical, and legal, treatises.’® One might ask what
separates such a study from cultural history, particularly given that the two
fields can draw upon similar materials and their boundary is unclear.” Cul-
tural history will use an artefact, such as a book or a discourse, to identify and
understand a deep structure that we call “culture,” while intellectual history
focuses upon what a person was doing when she or he wrote or spoke. I will
avoid, therefore, describing this study as a “social history of ideas,” if doing
so might suggest that its protagonists shared a “mentality,” an unconscious
structure of ideas which accounts for the parallels in their inventions.”? Such
mentalities, a question which interested the Annales historians, may well have
existed in some form, but what interests me are the conscious responses of
the women and men in this story to the problems they faced and the degree
to which their thoughts and actions compare, despite the differences of class

67. Chris Bayly, The Birth of the Modern World, 1780-1914 (Oxford, 2004), 284.

68. Samuel Moyn, “Imaginary Intellectual History,” in Darrin M. McMahon and Sam-
uel Moyn, eds., Rethinking Modern European Intellectual History (Oxford, 2014), 112-140;
William Sewell, The Logics of History: Social Theory and Social Transformation (Chicago,
2005); Quentin Skinner, “Motives, Intentions, and Interpretation,” in Skinner, Visions of
Politics: Vol. 1, 9o-102. For the term “social history of ideas,” see “Theories as Social Action:
An Interview with Quentin Skinner,” at Collége de France, Books and Ideas, https://
booksandideas.net/Theories-as-Social-Action.html: “Many have argued, with some justi-
fication, that to concentrate on linguistic contexts is too narrow, and that what is needed
is a more social history of ideas.” Surkis, in “Of Scandals and Supplements,” argues for the
complementarity of intellectual and cultural history while resisting their fusion.

69. Robert Darnton, “The High Enlightenment and the Low-Life of Literature in Pre-
Revolutionary France,” Past and Present, vol. 51 (1971), 81.

70. As Darnton did, for example, in his essay on Rousseau: Robert Darnton, The Great
Cat Massacre and Other Episodes in French Cultural History (London, 1984), 209-249.

71. Peter Gordon, ‘What Is Intellectual History,” Harvard Colloquium for Intellec-
tual History (2012), https://projects.iq.harvard.edu/harvardcolloquium/pages/what
-intellectual-history.

72. For the “histoire des mentalités,” see, for example, Lucien Febvre, Le probléme de
Uincroyance au XVI siecle: La religion de Rabelais (Paris, 1947). For a critique of such
an approach, see Carlo Ginzburg, The Cheese and the Worms: The Cosmos of a Sixteenth-
Century Miller (London, 1980), Xix—XXiVv.
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which they attempted to overcome.”® Carlo Ginzburg observed that his study
of a sixteenth-century miller was dealing with a moment in which the gap
between the cultures of social classes was widening and the possibility of com-
mon aspirations was being crushed.”* In this study, by contrast, the central
characters were attempting to bridge that gap, and in that context, the par-
allels in their ideas assume even greater importance. I prefer, therefore, to
portray the reconstruction of context in this book as micro-intellectual history.
Micro-history takes relatively minute events, or microcosms, and uses them
to open up greater questions about history.”> As Hamlet observed, “I could be
bounded in a nutshell, and count myself a king of infinite space.”

One might push back against this justification for micro-intellectual his-
tory by pointing out that there are good reasons why intellectual history has
focused upon contextualising a canon of coherent systematic treatises which,
for specific historical reasons, happen to have been written mainly by men.
Political traditions remain meaningful, John Pocock argues, largely insofar
as they are self-referential. For Pocock, a body of political thought can only be
said to exist when a context “lasts long enough to give discourse some com-
mand over itself”76 Conversations within and between cultures must be stable
and durable in order to produce significant bodies of political thought. I hope
to show, however, that, on a question such as the invention of persons, a vital
question for political thought, non-canonical sources reveal that these condi-
tions are met. Such sources, therefore, are both contexts and texts in the his-
tory of political thought. Pocock had earlier observed, “We need not therefore
apologise for the unrepresentative elitism of studying only those readers whose
responses were verbalized, recorded and presented. The mentalité of the silent
and inarticulate majority should indeed be sought after and if possible recov-
ered; it may have important information for us. But the history of mentalités
is not identical with the history of discourse.””” He is right, of course, that it
is not the same, but nor was discourse—if by that we understand a conscious
system of signs with command over itself—restricted to published texts.

While micro-intellectual history is frequently biographical, it is not biogra-
phy. It provides an understanding of people who found themselves entangled
in the events and ideas of the time in which they lived. An account of their
lives can thereby become a perspective upon such events and also upon rea-
sons why they adopted and moulded certain ideas to their purposes. Context
enables us to understand the vast vocabulary, conventions, and practices that

73. Ginzburg, The Cheese and the Worms, xxiii.

74. Ginzburg, The Cheese and the Worms, xxiv.

75. Two classic studies are Davis, The Return of Martin Guerre, and Ginzburg, The
Cheese and the Worms.

76. J.G.A. Pocock, “On the Unglobality of Contexts: Cambridge Methods and the His-
tory of Political Thought,” Global Intellectual History, vol. 4, no. 1 (2019), 11.

77. J.G.A. Pocock, Virtue, Commerce, and History (Cambridge, 1985), 18.
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can be brought to bear in order to understand any particular event, such as
the transformation of the status of a person, natural or artificial. As Ludwig
Wittgenstein observed, if we wish to understand a thing that we have not pre-
viously encountered—for example, a game of chess—we are obliged to bring
our entire knowledge of games to bear upon the matter.”® We must have a
concept of games. It will help to have a concept of board games which have
pieces. It will also help to have seen other people play board games, “and simi-
lar things.”79 Living in a world of such “language games,” as Wittgenstein puts
it, obliges us to understand all things, and to do all things, through processes
of comparison and analogy.8? Utterances acquire their meaning through asso-
ciation, through our comparison of them, with other things. When we wish
to do something new, or to understand something new, we bring our almost
infinitely complex store of language games to bear on the matter, searching for
resemblances. It is for this reason that contextual intellectual history insists
upon the recovery of context in order to understand the meaning of actions in
the past. All we should add is that the kinds of things with which we compare
in order to understand language games are almost limitless, as Wittgenstein
showed, and certainly in cases such as personification, we must consider the
strong “family resemblances” between the creation of natural and artificial
persons.

In this particular instance, the micro-historical event upon which the rest
of the study turns is the metamorphosis of Pharailde van Lynseele into a Euro-
pean noblewoman. That moment allows me to ask questions about transforma-
tions of persons, natural and artificial, more generally and to shed light upon
the role played by transformation in Victorian culture and political thought. It
then turns from the metamorphosis of Lynseele to the metamorphosis of the
International African Association into the Congo Free State, in which Twiss also
had a central role as a lawyer. The argument is that Lynseele’s transformation
provided part of the context for Twiss’s understanding of changes in person-
hood that he brought to the case of the Congo association. This is not, how-
ever, to make a causal argument. We cannot say that Lynseele’s transformation
caused Twiss to perform a similar transformation in relation to the Interna-
tional African Association, even though the circumstances of the first moment
had a causal role in pushing him towards the second. Indeed, while causes may
have a role in historical explanation, the more important point made here is that
in order to understand what a person meant by a particular action, we need to
understand the broader range of discourses which could inform that action. In
particular, we should understand discourses that belonged to a similar class

78. Ludwig Wittgenstein, Philosophical Investigations, trans. G.E.M. Anscombe
(Oxford, 1953), 31.

79. Wittgenstein, Philosophical Investigations, 31.

80. For language games, see Wittgenstein, Philosophical Investigations, 21, 23.
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of action as that they were performing.8! There are connections between the
different kinds of creations of persons, natural and artificial, in the lives of the
people who performed them, and we, as historians, have ignored them.

Within the particular case of transformations of personal status, there
are some very specific connections that Victorian jurists made between their
understanding of artificial persons and natural persons. Twiss’s marriage and
his practice of international law were connected directly. His marriage scandal
drove him into Leopold’s arms, as the king proved to be the only person who
was prepared to employ him in the 1870s and '8os. But there were deeper con-
nections, which lay in the nature of the law itself. Having never been codified,
English law contains many anomalies. Prior to, and to some degree even after,
the Matrimonial Causes Act of 1857, one of the strangest of those anomalies
was that marriage law, as a branch of ecclesiastical law, and the law of nations
were unified in the practice of the civil lawyers who resided in the Doctors’
Commons. Historians of international law in England have paid insufficient
attention to the fact that, prior to the twentieth century, the lawyers who form
the subject of their study were mainly employed in the pursuit of ecclesiastical
law, and particularly marriage law. International law was a second string to
their bows.82 The reason marriage law and the law of nations were combined
in this way was because both, in contrast to most law in England, had a com-
mon basis in Roman and civil law. When the Church of England broke from
Rome in the sixteenth century, it retained Roman law as the basis of eccle-
siastical law, while civil law provided a common language for legal relations
between all European nations.83

One of the affinities between practicing in both those fields of law was in
the creation of new legal persons. Every day in his legal practice, Twiss saw the
potential for the transformation and creation of persons. He was responsible
for the creation of the new person, or corporation, of bishops and archbishops.
He ruled, as an ecclesiastical judge, on the correct interpretation of the creation
of the body of Christ from the host. As Vicar General, he issued two-thirds
of marriage licenses in England between 1852 and 1872—licenses that would,
until the Married Women’s Property Acts, transform the legal personality of
both husband and wife as they became, as Blackstone put it, an incorporated
whole. These were all conventional processes of metamorphoses, condoned
and institutionalised by law. When he began to work for Leopold, however, he
had to make a case for the metamorphosis of a person, a private corporation,
into another kind of person, a state, that was not in any way condoned by law.

81. On cause and context, see Skinner, “‘Social Meaning’ and the Explanation of Social
Action,” in Skinner, Visions of Politics: Vol. 1, 128-144.

82. An exception is Lobban, “English Approaches to International Law in the Nine-
teenth Century,” 66.

83. G. D. Squibb, Doctors’ Commons: A History of the College of Advocates and Doctors
of Law (Oxford, 1977).
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It should be said that the formal conventions of law constitute only part
of legal practice. Lawyers also work to a great degree through “informal law;,”
which bridges the gap between the reality of legal practice and the forms
of law. Prominent amongst the types of informal law are legal fictions. The
jurist A. V. Dicey complained that, prior to reform, in the mid-nineteenth
century, “every branch of the law teemed with fictions.”8* As J. H. Baker
explained, “The object of legal fictions is that they allow the operation of the
law to change while avoiding any outward alteration in the rules.”®> An early-
twentieth-century example of legal fiction was the “curious phenomenon of
the arranged divorce” prior to the reform of marriage law.86 With mutual
consent as an insufficient ground for divorce, adultery was “stage managed”
in cases where it did not actually exist. The husband would be obliged to go
through with a “kind of ceremony” with a woman with whom he was not actu-
ally having an affair—preferably in a Brighton hotel, if in England—where
the act of adultery could be independently witnessed. The use of legal fictions
was particularly prevalent until the mid-nineteenth century, when democratic
pressure was brought to bear to eradicate such deceits by changes in statute,
although fictions remain extremely important to the practice of law.87 The
object of legal fiction, to allow reality to change without outwardly altering
the rules, fitted very closely the objective of the fiction of Lynseele’s birth and
noble heritage. The fiction enabled her, as a working-class woman, to become
a part of English Society without altering any rules. It was a case in which the
qualities of the potential member changed rather than the understanding of
the society itself. While deceitful legal fictions allowed the law to work, they
were deceits everybody involved in the theatre of the law understood and in
which they participated. Lynseele and Twiss drew upon the practice of legal
fictions, but they took such fictions to another level. While there were no obvi-
ous precedents in the law of nations for working outside recognised conven-
tions and laws to create what Leopold required, Twiss’s participation in the
creation of the new person of Lady Twiss was salient. Moreover, Pharailde
van Lynseele and Twiss had exploited the laws of marriage to facilitate her

84. A. V. Dicey, Lectures on the Relation between Law and Public Opinion in England
during the Nineteenth Century, ed. Richard VandeWetering (Indianapolis, 2008), 66.

85. J. H. Baker, The Law’s Two Bodies: Some Evidentiary Problems in English Legal
History (Oxford, 2001), 35

86. Baker, The Law’s Two Bodies, 36.

87. On the prevalence of legal fictions prior to the nineteenth-century reform, see
Michael Lobban, “Legal Fictions before the Age of Reform,” in Maksymilian Del Mar and
William Twining, eds., Legal Fictions in Theory and Practice (Heidelberg, 2015), 199: “Very
few indeed were those litigants whose case did not rest, in one form or another, on a legal
fiction.” For the contemporary salience of legal fictions, see Baker, The Law’s Two Bodies,
and Maksymilian Del Mar, “Legal Fictions and Legal Change in the Common Law Tradi-
tion,” in Del Mar and Twining, eds., Legal Fictions, 225-254.
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transformation. Following the Married Women’s Property Acts, she regained
a legal personality.

The eminent jurist Hersch Lauterpacht observed in 1927 that interna-
tional law developed largely through analogies taken from private law, but
we can extend that insight.®8 International law also developed through anal-
ogies based upon the understanding that states are persons. This was well
understood by the seventeenth century. For Thomas Hobbes, the state was
largely modelled upon the image of the autonomous, and aggressive, rights-
bearing individual who lived in a state of nature.®9 International society was
precisely such a state of nature. In 1849, Twiss had written to his friend Prince
Metternich affirming his own Hobbesian understanding of that analogy: “I
have always considered the life of the individual man to represent the life of
nations.”9° Richard Tuck has observed, “It cannot be a coincidence . . . that
the modern idea of natural rights arose in the period in which European
nations were engaged in their dramatic competition for the domination of
the world.”®! The expanded Victorian understanding of the possibilities for
personal transformation—the creation of new autonomous individuals—was
an inspiration to international lawyers in their understanding of the person
of the state. Such states pursued expansion beyond Europe perhaps more
aggressively than ever before (with the Congo Free State taking aggression
to a new and unfettered level, even for imperial states). In order to do so,
they were modelled upon the most radical understanding of the autonomous
individual that had been produced in liberal thought. Pharailde van Lynseele
and the Congo Free State were two such individuals, and their lives would
demonstrate the tragic limits as well as the possibilities of the liberal world of
personal transformation.

88. Hersch Lauterpacht, Private Law Sources and Analogies of International Law:
With Special Reference to International Arbitration (London, 1927); Randall Lesaffer,
“Argument from Roman Law in Current International Law: Occupation and Acquisitive
Prescription,” European Journal of International Law, vol. 16, no. 1 (2005).

89. Richard Tuck, The Rights of War and Peace: Political Thought and the Interna-
tional Order from Grotius to Kant (Oxford, 1999), 14-15.

9o0. Travers Twiss to Prince Metternich, February 6, 1849, National Archives of the
Czech Republic, Prague, RAM-AC/ 10/ 775, 103.

o1. Tuck, The Rights of War and Peace, 14.
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Arnold, Matthew, 9, 36

Arnold, Thomas, 57

Arntz, Egide, 429, 434-35, 451, 452-53,
454, 457

Arthur, Chester, 448

artificial persons, 1-2, 531-32; concept of
among ecclesiastical lawyers, 2-3;
concept of among international lawyers,
2-3; concept of revived in the late
nineteenth century, 1; connection
with natural persons, 3-4; debate
concerning an independent existence
for, 6; “family resemblances” between
the creation of artificial and natural
persons, 25; Hobbes’s distinction
between artificial and natural persons,
3; mystic fictions of, 4; non-state
artificial persons, 7; rules governing
the creation of, 6; widening recognition
of the status of, 20

J. S. Rarey’s Art of Taming Horses (Rarey),
242-43

Ascot Week, 253, 253-54189, 300

Association for the Reform and Codi-
fication of the Law of Nations, 397;
Twiss’s addresses to, 414, 418, 422, 502
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Athenaeum, Twiss’s membership in, 35-40,
35136, 65, 74-75, 335, 399, 521, 523;
Twiss’s comments on dining at the
club, 37, 37n44; Twiss’s donations to
the library of, 36, 36n42; Twiss’s role
in the selection of candidates for mem-
bership in, 35-36, 37-38n46, 38n51,
39-40, 39-40n57, 59, 63, 63n177; Twiss’s
ties and relationship building with
members of, 37-38, 37-38n46, 38n47

Atlay, James, 38

Austen, Jane, 241

Austin, John, 2, 2-3n35, 125

Australia, 38, 151; universal manhood suf-
frage in, 38n50

Austria/Austrian Empire, 45, 72, 104, 108,
127, 128, 1331101, 136, 138, 142, 148, 154,
173, 179, 183, 215; alliance with England,
201; the “Austrian Cabinet,” 161; the
Austrian Constitution, 164-65; disinte-
gration of under the forces of national-
ism, 111-12; essential role of in Europe,
139; governmental organization of, 150;
lack of will in for reform, 191; Magyar
population of, 184-86, 188; Metternich’s
views concerning, 164-65, 165-66n257,
181-82; relations with England, 201;
relations with Europe and specifically
Germany, 161; revolution in, 111; and the
rights of sovereignty, 144-45; struggle of
Sardinia against, 167-68; on the types
of monarchy that would be best for Aus-
tria, 140—41; war with France, 217-18,
220-21. See also 1848 revolutions,
Austrian Empire at the heart of

“Austria and Germany” (T. Twiss), 128,
1331104, 1341106

Awadh, 225, 234, 437; annexation of],
226-27, 228; dependence of on the
British East India Company, 226;
the king of Awadh, 225-26; seizure
of, 225; sovereignty of, 227; Twiss’s
defence of, 228

Bagehot, Walter, 36

Baker, J. H., 27

Balkans, the, 201

Ballantine, William, 382

Baraldi, Pietro Neri, 374

Barante, M. de, 171-72; Metternich’s
distortion of his views, 172-73

INDEX

Barker, Ernest, 1

Barnard, Charles Townshend, 323, 359

Barnard, Francis, 293-94

Barnes and Bernard, solicitors to Twiss,
336, 347, 371, 372, 373, 375

Baron von Richtofen, 424

Batthyani, Lajos, 133, 188-89

Bavaria, 159

Bayly, Chris, 22-23

Belcher, Edward, 48-49

Belgian Association, 441, 442, 476

Belgium, 48, 423, 441, 443-44, 460; Belgian
expansionism, 423. See also Leopold II
(king of Belgium)

Bellot, Joseph René, 48-49

Benson, Edward, 357, 358, 363, 365, 369,
371, 373, 379, 389, 504, 521; reaction
to the withdrawal of libel charges
against Chaffers, 375-76

Bentham, Jeremy, 1, 2, 2-3n5

Berlin Conference (1884-1885), 20-21,
53, 435, 458—"74 passim; aftermath of,
497-98; aims of, 467-68; Bismarck’s
role in, 473-74, 481-82, 486-87, 490;
British attempts to slow the process
of recognition of the International
Association, 484-85; and British inter-
ests concerning the Niger River, 486;
compatibility of Selborne’s and Twiss’s
positions during, 469-70, 473-74;
debates concerning the significance
of, 491; Declaration of the Third Basis,
474; discussion on the rules of occu-
pation, 466-68; first conference of,
461-62; on the free navigation of the
Congo River, 464-65; General Act of
the Conference, 474, 490, 502; and the
idea that non-state actors have a role
in international society, 491-92; and
the issue of who exercised sovereignty
over the Congo, 474; and the Projet de
declaration, 463-64, 468-69, 470-72;
on the recognition of the International
Association of the Congo, 475-77;
resumption of after the Christmas
break, 466; on the sovereign status of
the Congo, 459; stalemate concern-
ing the third basis of, 472-73; three
“bases” of, 459; on the transfer of sov-
ereign rights, 466-67; Twiss’s summa-
tion of the achievements of, 492-93
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Bernard, Johann (Count von Rechberg),
327-28

Bernard, Montague, 402

Berry, Blaze de, 118-19n27

Bethel, Richard, 327

Bigge, Arthur, 37-38n46

Bille, M. de, 75

Binny, John, 245, 246

Bismarck, Otto von (Prince Bismarck), 20,
21, 458-59, 472, 47576, 480. See also
Berlin Conference (1884-1885), Bis-
marck’s role in

Black Book of the Admiralty (T. Twiss,
editor), 397, 399-402, 403-4, 406, 407

Black Sea, the, 73, 210-11, 212, 423, 493

Blackstone, William, 5, 26

Bleak House (Dickens), 76, 277

Bluntschli, Johann Kasper, 2-3n5, 440

Bocage, José Vicente Barbosa de, 476

Bonaparte, Charles-Louis-Napoleon
(Napoleon III), 195, 197, 206, 208,
214, 217, 253; dispatching of troops to
Lombardy, 213; intentions of on war,
214-15; success of, 199; Twiss’s criticism
of, 199-200

Bonaparte, Louis Lucien, 179n321, 183, 196

Bonaparte, Napoléon, 43, 64, 90, 108, 127,
131, 172, 190; civil code of, 62, 514, 520;
system of government of, 150

Bonwell, James, 84-85, 299

Borneo, 437, 443, 467, 478

Bourbon Restoration (183-1840), 171

Bowen, George, 38n51, 63n177

Bowyer, George, 2-3n5, 62, 99-100, 379-80

Brazza, Pierre Savorgnan de, 428, 435

Brett, William (Lord Esher), 506, 527

Bright, James Franck, 523

British Foreign Office, 21, 315, 316, 324, 441,
476; scepticism of King Leopold II, 487

British North Borneo Company. See North
Borneo Chartered Company (NBCC)

Brito Capelo, Guilherme Augusto de,
476-77

Brough, William, 237-38, 241

Brougham, William, 40, 49-50n109

Broun-Ramsey, James, 226-27

Brown, Charles, 253, 258, 273

Bruce, H. A,, 349

Bruce, Knight, 291

Bruce, Thomas, 346

Brunel, Isambard Kingdom, 46
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Buck, H J., 264-65, 268, 287

Bulgarian Horrors and the Question of
the East (Gladstone), 412-13

Bundestaat (federal state), 169

Buol-Schauenstein, Ferdinand, 212-13

Burdett, Francis, 3477

Burdett-Coutts, Angela, 347, 352, 356

Burke, Edmund, 110

Burshenschatft, 160

Bury, Henry Blaze de, 118-19n37

Bury, Marie Pauline Rose Blaze de,
118-191n37

Butler, Josephine, 304

Buxton, Thomas Fowell, 424, 425

Cairns, Hugh, 287-88, 319, 403, 417

Cameron, Verney Lovett, 425

Campbell, Colin, 331

Campbell, Gertrude (born Gertrude
Elizabeth Blood), 330; presentation of
to court, 330-31

Canning, Charles, 230

Capital of the Tycoon, The (R. Alcock),
332-33

Cardwell, Charles, 37-38n46

Cardwell, Edward, 75

Carter, Robert, 193

Casement, Roger, 481, 498, 500

Casino de Venise, 245, 246

Castro, Thomas, 354

Catholic “Emancipation” Act (1829), 99, 234

Catholic Relief Act (1829), 94-95, 98, 102

Catholics, 53, 97, 315; anti-Catholic fear,
98-99; anti-Catholic riots, 100; Catho-
lic Church in England, 6; the Catholic
Church as perfecta societas, 100; Catho-
lic reform in England, 89; toleration of,
12. See also emancipation, of Catholics

Cavendish, Henry, 176

Cawnpore (Kanpur), massacre of the Brit-
ish in, 225

Chaffers, Alexander, 16, 306-8, 395, 507,
527-28; attempted blackmail of Twiss
by, 336-39, 367, 380, 504, 506, 508-9,
511, 515, 516; attempt to have Lady
Travers Twiss deported, 505; bills of cost
presented by to Maria Gelas, 372-73;
case of against Yeatman, 527-29;
charges of perjury against Lady Twiss
brought by Chaffers in the aftermath
of the Twiss/Chaffers libel trial,
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Chaffers (continued)
389-90; damage to his reputation
after the libel trial of, 383; defamation of
Henry Williams by, 376-77; defamation
case against Alexander Macmillan,
505-6; dire financial situation of,
336-37, 343, 351; as an inmate of St
Pancras Workhouse, 504-5; libel case
of against James Henderson, 507-11.
See also Twiss/Chaffers libel trial

Chantrey, Francis, 36, 36n40

Chappell, Frederick, 274

Charles II (king of England), 43

Charles V (Holy Roman Emperor), 436

chartered companies, 19

Chartist movement/Chartists, 12, 146,
183-84, 186, 230

Chichele, Henry, 402

Chichele Professorship of International Law
at Oxford, 397, 402; Twiss’s attempts
to be appointed to, 402-6

China, 74, 224, 335, 408, 410-11, 414

Christian VIII (king of Denmark), 124

Christians, Orthodox, 201

Christianity, 95, 203, 407, 409

Christmas Carol, A (Dickens), 44

Chronicles and Memorials of Great Britain
and Ireland During the Middle Ages
(T. Twiss, editor), 397-99

Church of England, 6, 26, 57, 59, 62, 81, 86,
96, 99, 100, 106, 316, 318, 323, 326-27,
346, 349, 530; Catholic titles to, 98

civil law, 68; institutional role of in English
Ecclesiastical Courts, 770, 76; study of at
Oxford as moribund under Phillimore,
69; Twiss’s call for reform on the
teaching and role of civil law, 69-71

Clark, Alan, 74n219

Clayton-Bulwer Treaty (1850), 469, 470

Clements, Rebecca, 374

Clytie: A Novel of Modern Life (Hatton),
390-91

Cobden, Richard, 35; Twiss’s attack on,
129-30

Cockburn, Alexander, 49-50n109, 382

Code Napoléon (1807), 62, 514, 520

Coke, Edward, 70

Cole, Charles, 279-80

Cole, G.D.H., 6

Coleridge, John, 290-91, 380-81, 403, 506-7

INDEX

Colombia Market, 348, 356

Colonial Church and School Society, 316

Comité d’Etudes du Haut-Congo (Society
for the Study of the Upper Congo),
442, 443, 454, 455

Compagnie des Indes Orientales, 394

Compagnie de la Nouvelle-France, 394

Compiegne, Victor de, 424

Concert of Europe, 10, 12, 19, 40, 43, 108,
109, 144, 203, 207, 413; admission of the
Ottoman Empire to, 211; justification
of the suppression of liberty through,
209; Twiss’s views concerning, 6667

Congo/Congo Free State, 4, 28, 86, 87, 232,
311, 498, 512, 516, 532, 533, 534; case
presented by Twiss for the transfor-
mation of the International African
Association into the Congo Free State,
19; cessions of sovereignty in, 446-47,
452, 482; constitution of drafted by
Twiss, 484; creation/formation of, 18-19,
20, 21, 25; establishment of European
factories in, 430; foundation of, 496-97;
ivory exports of, 498; Lower Congo,
432, 434, 439; Middle Congo, 430;
rubber industry development and
rubber exports of, 498-500; sover-
eignty of, 21; Twiss’s arguments for the
creation of the Congo as a new state,
429-30; Twiss’s proposal for a regime
of “désintéressement” for the Middle
and Upper Congo, 431; Upper Congo,
426-27, 430, 431, 434 438, 443, 446,
448, 454, 455-57. See also Berlin Con-
ference (1884-1885); Congo/Congo
Free State, diplomatic negotiations
concerning

Congo/Congo Free State, diplomatic
negotiations concerning: public
campaign for the recognition of the
International Association of the Congo,
449-50; scepticism concerning the
legal position of, 498; specific scepti-
cism and objections of America to the
formation of, 448-49; Twiss’s drafting
of the constitution for the Congo Free
State, 457-58

Congo River, 426, 456, 464-65, 493, 498;
arguments concerning the free naviga-
tion of, 434-35; geography of, 420;
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neutralisation of the Lower Congo
River, 430, 431n130; Upper Congo
River, 426-27; views of Twiss on the free
navigation of, 435-36

Congress of Paris (1856), 493

Congress of Vienna (1815), 10, 11, 19, 34, 48,
90, 108, 109, 155, 202, 462, 530; guar-
antee of sovereignty by, 164-65; ratifi-
cation of the Peace of Westphalia, 128;
and rules governing the open navigation
of the Danube River, 72-73; Twiss’s
re-evaluation of, 208

Conington, John, 56

Conrad, Joseph, 478, 498, 500

Conservatives, 10, 17

Constant, Benjamin, 171

Constant, Edmund, 370, 374

Constantinople Convention (1889), 503

constitutionalism, 215; liberal, 182

consular jurisdiction, 410, 480, 487-90,
521, 522

Consular Marriage Act (1849), 16, 318

Consular Marriage Act (1868), 322

Contagious Diseases Acts, 17, 243-44, 304

context: as fundamental to understanding
the meaning of a particular act or event,
22, 22164; linguistic context, 23n68;
reconstruction of as micro-intellectual
history, 23, 24-25

Convention Relative to the Slave Trade and
Importation into Africa of Firearms,
Ammunition, and Spiritous Liquors
(1890), 512-13

Cook, Arthur, 371-73

Corn Laws, 12, 130; repeal of; 13, 36; Twiss’s
view of the “Corn Law question,” 52

Corporation of London, 348, 351, 356

corporations, 3, 19-20, 89, 95, 167, 394,
427-28, 492, 530, 531, 533; bishops
as, 86, 95; creation of, 166-67n257;
local corporations, 197, 214; non-state
corporations, 532; precedents for
European corporations, 19; “private
corporations,” 19; “representative cor-
porations,” 145

Corporations Act, 102-3

Corvinus, 191, 193, 194

cosmopolitanism, “Utopian,” 125

Count Colloredo, 39-40, 74

Countess Colloredo, 45, 50, 207
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Countess D’Apponyi, 50, 332

Courcel, Alphonse Chodron de, 459

Court of Probate Act (1857), 71, 80

Coutts, Sophia, 347

Coutts, Thomas, 347

coverture, law of, 18

Crimean War (1853-1856), 11, 12, 66, 71,
200-212, 215; closer relations between
England and Austria as a result of, 207;
Twiss’s skepticism concerning the jus-
tification for the war, 203-4; Twiss’s view
of as a “deplorable struggle,” 209-10;
Twiss’s view of as a religious conflict, 208

Criminal Law Amendment Act (1885), 304

Crocker, John Wilson, 35, 123, 124

Crowe, Joseph Archer, 461

Crystal Palace (Chinese section of), 334

Czar Nicholas I (czar of Russia), 179

Dale, Henry, 315, 316-17, 323, 325, 358-59

dAltena, Paul de Borchgrave, 423, 512, 515-16

Danube Commission, 461

Danube River, 48, 72-73, 205-6, 423, 430,
493; as European, 210-11

Darnton, Robert, 23

Dasent, George Webbe, 38n47

Davenport, John, 227

David Copperfield (Dickens), 77-78, 364

Davis, Natalie Zemon, 14

Dax, Edward, 373-74

Dead Heart (W. Phillips), 366

Deane, James Parker, 37-38n46

De la cession des droits de souveraineté
par des chefs de tribus sauvages (Arntz),
451, 452-53

De Indiss, or Commentary on the Law of
Prize and Booty (Grotius), 300

Delavaud, Louis, 428-29, 436, 452

De Legibus et Consuetudinibus Angliae
(Bracton), 406

democracy, 143, 160

Democracy in America (de Tocqueville), 197

Denison, George, 105, 106

Denmark, 126, 227, 417, 460, 490; sovereignty
over Schleswig-Holstein, 124-25

Des classes dangereuses de la population
dans les grandes villes (Frégier), 244

Despagnet, Frantz, 2-3n5

despotism, 131, 175

Dewey, John, 2n3
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Dicey, A. V., 27
Dickens, Charles, 29, 44, 76-77, 343, 347
358,364

Dignam, Eliza, 288-89

Disraeli, Benjamin, 56, 112-13, 114, 123,
128, 135, 412, 414, 417

divorce, 82; cost of, 81. See also law,
divorce law

Divorce Act. See Matrimonial Causes Act
(1857)

Doctors’ Commons, 120, 526; as the civil
law equivalent of the Inns of Courts,
76; dissolution/sale of, 79, 80; jurisdic-
tion of lawyers in, 81; need for reform
in, 78-79; reforms of, 80; shareholders
in, 79; Twiss’s admission to as a civil-
ian lawyer, 7475, 75-76n225; Twiss’s
career with, 75-76, 88; Twiss’s plan to
save the college, 8on241

doctrinaires group, 171

“doctrine of lapse,” the, 226

Dodson, John, 83, 88

Dombey and Son (Dickens), 44, 241

Donkin, William, 56

Dore, Henry, 259

Doyle, Francis, 41

Droit des gens (T. Twiss), 502

Drouyn, Edouard de Lhuys, 446

Drummond Chair of Political Economy:
competition for, 62-63; Twiss’s lectures
as, 63-64, 64n179

Duchy of Bremen, 125

Duchy of Holstein, 124-25; invasion of by
Prussia, 126-27

Duchy of Schleswig, 124-25; invasion of
by Prussia, 126-27

Duchy of Verden, 125

Duck, Betty, 247-48

Duke of Devonshire, 2433

Duke of Wellington, 30, 43, 49, 94, 123

Dunlop, John, 498-99

Dutch East India Company, 7, 19, 393, 394

Dyke, Francis Hart, 355, 356, 357-58

Earl of Carnarvon, 45

Earl of Clarendon, 315-16

Earl of Yarborough, 45

Ecclesiastical Courts, 81, 88; practice of
civil law in, 76

Ecclesiastical Titles Act (1851), 100, 102

education, private, 187

INDEX

Egypt, 64-66, 224, 410, 411, 414, 422, 502, 522

Eleanor of Aquitaine, 400

Elector of Hanover, 125

Elements of the Pathology of the Human
Mind (Mayo), 284

elites, 14, 522; Muslim elites, 2031449

Ellis, Sarah, 329

emancipation, 17, 107, 216, 532, 534;
arguments for, 166-67; connection
between emancipation and nations,
167n261; emancipation of Catholics,
6, 62; women’s emancipation move-
ments, 17

Emanuel, Harry, 258-59, 264

Emperor Ferdinand, 112

enfranchisement: of African peoples, 464;
of Catholics, 12; dangers of, 38; in
England, 4

Engelhardt, Edouard, 495

England, 6, 104, 132, 163, 217; public support
in for the Crimean War, 206; relations/
alliance with Austria, 201, 202. See also
Victorian England

English/British East India Company, 7,
19, 54, 73, 155, 164, 222, 223, 225, 394;
as responsible for the 1857 Indian
rebellion, 228; Secret Committee of
the Court of Directors of, 227

English Civil War, 232

Enlightenment, the, 196

Epitome of Niebuhr’s History of Rome
(T. Twiss), 60, 62, 400

Erastianism, 81, 97, 103, 104, 142

Erle, William, 75

Etiquette of Good Society (Campbell), 330-31

Eucharist, nature of: debates concerning,
105-6; process of, 106-7

Europe, 177-78, 188, 189, 404; Western
Europe, 21, 170, 185, 203, 218, 423, 493

European Concert of Public Law, 414

“extraterritoriality”: as a metaphor, 417-18;
principles of, 418

Faure, Denis, 305-6, 347, 354, 360

Federal Act of the Confederation, 163;
Article 57 of, 163

Federal System, 147, 160

Felbrigg Hall/Estate, 255, 256, 262, 268,
271, 272, 274; sale of, 293

Ferdinand I (king of Austria), 178

Ferdinand III (Holy Roman Emperor), 232
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“Feudalists,” 446

Field, Charles Frederick, 249, 249n62

Field, David Dudley, 397; on the applica-
bility of the law of nations to non-
European and “Oriental nations,” 407-9

Field and Roscoe, 246-47, 277, 278,
278n178, 280, 281, 284, 288

Figgis, J. N., 6

Fitzmaurice, Edmund, 440, 457

Ford, Joseph, 272

Foreign Marriage Act (1892), 322

Foucault, Michel: “great confinement”
thesis of, 5; “new” social theory of, 22

France, 108, 156, 167, 191, 206, 443, 468, 475;
coup d’état in, 195-200; naval base at
Cherbourg, 213-14; Second Republic of,
183, 195, 198; war with Austria, 217-18

Francis I (Holy Roman Emperor), 190, 214

Francis II (Holy Roman Emperor), 109,
1321101, 142, 215

Franco-Prussian War (1871), 397, 439

Frankfurt Parliament (1848), 112, 124,
127-28, 132199, 135, 159, 173; and the
desire to create an Imperial Consti-
tution stipulating basic rights, 167;
nationalist ambitions of, 168; proposed
offer to Frederick William IV for the
crown of the German Empire, 168-70

Franklin, John, 48

Frantzius (Herr Frantzius), 463

Franz Joseph I (king of Austria), 178, 182,
212-13, 217, 219

Frederick IV (king of Denmark), 125

Frederick William (prince of Prussia), 71

Frederick William IV (king of Prussia),
168-70, 171; rejection of the Imperial
Crown by, 170

Free Traders, 35, 52

Frégier, Honoré Antoine, 244

Frelinghuysen, Frederick, 447-48, 451

Fremantle, William Henry, 314

French Revolution, 109, 171, 174, 190, 220

Frere, Henry Bartle, 424

Frere-Orban, Walthere, 443

Fulton, Forrest, 529

Gagern, Heinrich von, 169, 170

Gaius, 61

Gallatin, Albert, 91, 92

Garden, Jack, 250, 251; renewed “inti-
macy” with Agnes Willoughby, 252-53
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Gardiner, George, 315

Gardiner, Jack, 276

Gelas, Marie (adopted name of Pharailde
van Lynseele), 303, 323, 364, 370,
373-"74, 386; as Twiss’s mistress, 309-10.
See also Twiss/Chaffers libel trial

Gentili, Alberico, 54

Gentz, Friedrich, 67-68

German Confederation, 109, 111-12, 127,
134, 144, 148, 150, 159; Metternich’s
views of 163—-64; negotiations over the
form of, 159-60; proposals for, 163;
Twiss’s apology for, 152; Twiss’s criti-
cism of Article 13 of the Act of Ger-
man Confederation, 1531198

“German Question” (Metternich), 170-71

“Germanic States, The” (T. Twiss and
Metternich), 126-27, 132-34

Germany/German Empire, 11, 129, 130,
170, 173, 213, 218, 227, 441, 458, 468,
475, 482; aggression of, 159; “Federal
arrangement” adopted for, 158-59;
German unification, 148; nature of
the German political body, 148-49;
North Germany, 215; revolution in,
112; romantic view of, 143n154; Twiss’s
view on German unity, 143-44, 160;
Twiss’s view on the political form Ger-
many should take, 141-42

Gibson, Milner, 35

Gierke, Otto von 1

Gilbert, Ann, 241

Gilbert, William S., 235

Ginzburg, Carlo, 24

Girondists, 53

Gladstone, William, 17, 48, 51, 52, 74, 81,
100, 216, 238, 259, 412-13, 502; attach-
ment of to courtesans, 239-40

Glanville, Ranulf de, 523, 524

Goldie, George, 486

Government of India Act, 233

Graham, James, 103, 104

Gray, Robert, 93

Great Britain/British Empire, 20, 62, 66, 90,
108, 125, 143, 151, 206, 221, 417, 443, 465,
469, 474; Bismarck’s pressure on to
recognize the International Association
of the Congo, 476; military control of
over Egypt and the Suez Canal, 502;
political climate in (1850s), 200-201.
See also British Foreign Office
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Great Exhibition (Japanese section of),
334, 334-351423

Greathed, Edward, 73, 229

Green, Elizabeth, 85n265

Green, Gretna, 851265

Gregory, Robert, 354

Grey, Charles, 341

Grotius, Hugo, 93-94, 227, 300, 393,
409, 470

Gudenus, Philipp Georg, 110n3

Guerre, Martin, 380

Guibelei, Theodore Maine, 255

Guibelei, Theodore Victor, 255

Guiglini, Antonio, 259-60, 270-71, 277, 374
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(Hertslet), 441-42
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Nine Articles, or Tract 9o (Newman), 96

Republic of Cracow, 155
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Russo-Turkish War (1877-1878), 412
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society: class-based concept of “Society,” 4;
London “Society,” 12, 49; membership
in “respectable society;” 8; rules control-
ling membership in, 4-5; the society of
nations, 6, 393-94; the society of natu-
ral persons, 8; transformations in the
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the civilising of Africa, 495; explora-
tions of, 425-27

states/nations, 28; artificial personal-
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22; nation-states, 167, 301-2; society
of nations, 3o01; sovereignty in modern
states, 436. See also Institut de droit
international, commission of to exam-
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Stuart, Rose, 118-19n37
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Switzerland, 48
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the Twiss/Chaffers libel trial, 387-88,
402-6; as Bishop of London, 87, 345;
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libel trial, 346-47, 353, 356, 377-78

Tait, Catherine, 346

Taubman-Goldie, George, 460

Tennyson, Alfred, 47

territorium nullius, 495-96, 500

Teutonic Knights, 436, 454, 455, 515

Thirty-Nine Articles (1563), 96, 106

Thompson, Edward Maunde, 523

Thucydides, 146

Thurston, Anne, 290

Tichborne, Roger, 354

Tichborne case, 353-54, 379, 380, 382-83

Tocqueville, Alexis de, 162-63, 197, 204

Townsend-Farquhar, Minto, 43

Townshend, John, 340-41

Tractarians/Tractarianism (Oxford Move-
ment), 6, 12, 81, 94-95, 100, 315, 346,
530; collapse of, 12; purpose of, 62, 95;
Twiss’s concerns over, 97-98
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regni Anglie (Glanville), 523

transformation, social, 10, 12, 17, 244, 294

transubstantiation, 106

Treaty Engagement of the European
Powers, 153

Treaty of Gottorp (1715), 125

Treaty of Mysore, 223

Treaty of Paris (1856), 66, 203, 415; Twiss’s
view of, 72

Treaty of Utrecht (1713), 108, 125

Treaty of Vienna, 359

Treaty of Westphalia. See Peace of West-
phalia (1648)

Trevor, Edward, 30

Trevor, John, 30, 41

Trevor, Richard, 30, 75-76n225

Trevor, Tudor, 29

Trevors of Trevalyn, 29; acquisition of
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Trithen, F. H., 222

Tuck, Richard, 28

Tufton, Richard, 40

Tuke, Edward, 289

Tuke, Thomas Harrington, 289

Turkey, 410, 414; British subjects in, 224

Twiss, Ann (born Ann Travers), 30

Twiss, Anne, 32n11

Twiss, Horace, 31

Twiss, Richard, 32n11, 308-9, 336, 337,
372

Twiss, Robert, 29; death of, 32; inheri-
tance of, 30

Twiss, Travers, 1, 2-3n5, 4, 18, 26, 841260,
87n273, 101n331; abandonment of
Lady Twiss by, 521; advice given to
Metternich to appear to be a “liberal-
ist,” 11-12; as an advocate of interna-
tional order, 108-9; as apologist for
Metternich, 136-37; arguments of for a
tolerance of diversity, 104-5; attack on
Cobden, 129-30; belief that Hungary
should be maintained within the Aus-
trian Empire, 181-82; “broken heart”
of, 523; career of, 9; on the Church of
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state, 6; concern of over liberation
movements, 10; conservatism of, 12, 38,
56, 89, 109, 138, 176, 179, 346, 530-31;
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316-17; on the dangers of national-
ism, 128, 130-32; death of, 524-25; as
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defense of Metternich, 162; on the dis-
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Asian sovereigns, 224; ecclesiastical
law practice of, 9; on égalité, 176-77;
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by the Congress of Vienna, 11; Eras-
tianism of, 103, 104; expertise of con-
cerning Africa, 20; explanation of the
situation in Austria and Germany to
Englishmen as an analogy with Britain
and Ireland, 151-52; exploitation of
the laws of marriage by, 277-28; on the
faults of the papacy, 103; financial rela-
tionship with Leopold II, 442; and the
formation of the Congo Free State as a
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type of artificial person, 18-19, 20-21;
funeral of, 525-26; Hobbesian view
of self-preservation, 146-47; involve-
ment of with London’s demi-monde,
10; issuing of marriage licenses by, 26,
82; knighthood of, 338-39; lessons
learned from the Crimean War, 211-12;
objections to German universities, 150;
opinion of concerning Africa, 224-25;
Opinion of concerning the “Rajah of
Mysore,” 222-23; opinions concern-
ing jurisdiction and administration,
223-24; possible syphilis of, 520;
progressive vision of history, 184; on
public opinion, 180, 184; relations with
the International African Association,
18-19; relationship with the Alcocks,
335; sale of his home’s contents at auc-
tion, 388-89; sale of his library, 390,
523; on socialism, 174; on sovereignty,
173; speculation of on a “Counter Revo-
lution” in Germany, 145-46; support
of for reform and societal expansion,
12; support of for the war against the
Indian Rebellion, 231-32; on treaties
of guaranty, 126; transformation of,
12-13; on the types of monarchy that
would be best for Austria, 140-41; view
of daily newspapers, 95; views on of
political union, 142-43; on the violation
of treaty agreements, 163-64; writing
habits of, 152-53n197. See also Berlin
Conference (1884-1885); Metternich,
Klemens Wenzel von, friendship with
Twiss; Twiss, Travers, and international
law; Twiss, Travers, as a lawyer; Twiss,
Travers, offices held by; Twiss, Travers,
at Oxford and King’s College; Twiss,
Travers, and personhood; Twiss, Trav-
ers, in society; Twiss/Chaffers libel
trial; Twiss/Lynseele marriage; Twiss/
Metternich correspondence

Twiss, Travers, and international law, 392,
461, 495, 523, 531; arguments for the
creation of the Congo as a new state,
429-30; arguments of for the equality
of non-European nations in interna-
tional law, 418, 420-21, 423; argu-
ments of for an “International Court,”
422; drafting of the constitution of the
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Congo Free State, 457-58; drafting of
the treaty of recognition for the Inter-
national Association of the Congo,
488-90; on “extraterritoriality” as a
metaphor, 417-18; on the free naviga-
tion of the Congo River, 435-36, 441,
449; idea of for international jurisdic-
tion over non-European nations, 414,
421-22; introduction by Twiss of the
term territorium nullius, 77, 495-96;
as one of the outstanding international
lawyers of his generation, 406-7; piv-
otal role of in negotiating the status

of the African Association, 482-83;

on the possibilities of international
regime, 422-23; recreation of himself
as an international lawyer, 395-96; on
slavery and the Fugitive Slave Circu-
lars, 415, 416-17; on the suppression of
slavery, 463; on the treaties between
Muslim African nations and European
states, 417-18

Twiss, Travers, as a lawyer, 9, 396; admis-

sion to the bar at Lincoln’s Inn (1840),
74; auction of his collected legal writ-
ings, 526-27; as a barrister in the
Court of Probate, 88; and the connec-
tion between marriage law and the law
of nations as the heart of Twiss’s story,
77; as Doctor of Civil Law at Oxford,
74; expertise of on overseas marriages,
320; flourishing practice and prosper-
ity of in London, 74, 250; home of in
the Albany, 74-75; practice of in the
Admiralty Court, 88-89; practice of
in the Court for Divorce, 88; practice
of in the Ecclesiastical Court, 84n2671;
judgment of over cases that involved
the nature of personification, 106-7.
See also Doctor’s Commons

Twiss, Travers, offices held by, 9; Bursar

and Tutor at King’s College, 55, 56;
Chancellor of the Consistory Court

of the Diocese of Hereford, 38-39,
83-84, 395; Chancellor of the Consis-
tory Court of the Diocese of London,
9, 16, 97; Chancellor of the Diocese of
Lincoln, 84, 87-88, 395; Chancellor of
the Diocese of London, 314, 315, 316,
320, 395; as Commander of the Order
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of Leopold, 494-95, 508; Commissary-
General of the city and diocese of
Canterbury, 82; Drummond Professor
of Political Economy at Oxford, 63-64,
74, 91, 395; Queen’s Advocate Gen-
eral, 9, 16, 88, 221-22, 326, 336, 395;
Professorship of the Law of Nations,
65-66, 396-97; Regius Professor of
Civil Law at Oxford, 49, 54, 69, 71-72,
71n207, 395; resignation as the Chan-
cellor from the Dioceses of London,
Lincoln, and Hereford, 378; resigna-
tion as the Queen’s Advocate, 378, 387;
resignation as Vicar General to the
Province of Canterbury, 378, 387; Vicar
General to the Province of Canterbury,
26, 82, 83, 85-86, 105, 345, 395, 402

Twiss, Travers, at Oxford (University Col-

lege) and King’s College London, 152;
call of for reform on the teaching and
role of civil law at Oxford, 69-71; as

a classicist, 60-61; constant presence
of at University College events, 59,
59n163; controversy with Pattison,
57-58; earning of the Bachelor and

the Doctor of Civil Law degrees, 68;
and the Egyptian students at King’s
College, 64-65, 66; election of to the
Bennet Scholarship and the Bennet
Fellowship, 55; introduction of reforms
by at University College, 58-59; in

the key positions as Bursar and Tutor
at University College, 55, 56; lifelong
relationship with University College,
59-60, 591n164; presentation of honor-
ary Doctorates in Civil Law (DCLs)

by, 71-72, 7374, 730215, 3330418; as
Public Examiner in classics, 55; repu-
tation of as a polymath, 55-56; training
of in the principles of international law
at King’s College, 68; various positions
held at University College, 55

Twiss, Travers, and personhood: involve-

ment of in the creation of new artificial
persons, 17; public thoughts on the
autonomy of persons, 299-300; radi-
cal flexibility of in the creation of new
persons, 311-12, 392-93, 395; and

the transformation and creation of
persons, 26
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Twiss, Travers, in society: alcoholic con-

sumption of, 34, 34n27; annual holi-
days of, 44-45, 44nn75-76, 44078; bap-
tism of, 20; charitable contributions of,
40n58; childhood and family of, 29-32;
contemporary accounts of his person-
ality, 33-34; education of, 33, 33n23;
election to the London Zoological
Society, 47; election to the Royal Geo-
graphical Society, 47-48; eminent per-
sons Twiss mixed with socially, 49-50;
enthusiasm for technology, 46-47;
extraordinary number of offices held by
in various fields, 50-51; family homes
of as a youth, 32; friendship with Fran-
cis Popham, 41-43, 41161, 41-42n64;
genteel background of, 30-31; home

of in Park Lane, 32, 34, 75; home of in
St John’s Woods, 32, 33; income and
prosperity of, 53—-54; membership of in
eminent societies, 45-49; membership
in the Royal Society, 46-47; offices held
by in the University of Oxford and the
University of London, 34; participation
in coursing (hunting) meetings, 40,
sonxg; political allegiances of, 51-53;
portrayal of an “extremist Whig,” 52;
puns on his name, 3on6; social dining
of, 35, 40-41n60. See also Athenaeum,
Twiss’s membership in

Twiss/Chaffers libel trial, 511; abandonment/

withdrawal of the libel charge against
Chaffers by Twiss, 374-75; accusation
of Chaffers against Lady Twiss, 340-41;
Chaffers’s appearance at the Southwark
Police Court, 356-57; Chaffers’s initial
claims against Twiss and Lady Twiss, 337,
339; cross-examination of Jastreuski
during, 368-69, 370; debate on whether
to recall Lady Twiss to the stand, 369-70;
examination of Arthur Cook by Chaffers,
371-73; examination of Lady Twiss
by Chaffers, 363-67; examination of
Lady Twiss by Harry Poland, 360-62;
examination of Louisa Harrison by
Chaffers, 370-71; examination of Mrs
Harper by Chaffers, 374; examina-
tion of Rose Reuter by Chaffers, 371;
financial and personal consequences
to Twiss and Lady Twiss as a result
of the trial, 383-85, 388-89, 390-91;
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inability of Twiss to placate Chaffers,
338; initial animosity that led to, 337;
initial defence of Lady Twiss by Travers
Twiss, 350—51; newspaper coverage of,
363; parallels of to the Tichborne case,
353-54, 382-83; preparations by Twiss
for the libel case against Chaffers, 351
53, 355-56; public interest in, 363, 369,
374; removal of Chaffers to the Horse-
monger Lane Gaol, 358, 376; represen-
tation of Twiss by the barrister Harry
Poland, 357-63, 366, 367, 369—76; sala-
cious account of the trial in Trewman’s
Exeter Flying Post, 381-82; on the slan-
ders of Chaffers against Twiss and Lacy
Twiss, 354-55; statutory declaration of
Chaffers against Twiss, 342-43, 346-47,
348, 349; summonses by Twiss against
Chaffers, 356-57; sympathy for Twiss
in the aftermath of, 379; testimony of
Archbishop Tait at, 367; Twiss’s call-
ing of Chaffers’s bluff, 340-41; Twiss’s
explanation for withdrawing libel
charges against Chaffers, 377; Twiss’s
views on the public reception of the
trial and its aftermath, 386-87. See also
Benson, Edward

Twiss/Lynseele marriage, 16, 310-11, 313,

315, 317-18, 320-21, 323-26, 345;
exploitation of the laws of marriage by
Twiss, 27-28

Twiss/Metternich correspondence: 110-11,

119-20, 121-22, 242, 392, 502, 526-27;
concerning Austria and Germany,
128-38; concerning the coup d’état

in France, 195-200; concerning the
Crimean War, 200-212; concerning the
German Confederation and the Aus-
trian Empire, 129-67 passim; concern-
ing global revolution, 221-34 passim;
concerning Hungary and public opin-
ion, 178-95 passim; concerning Napo-
leon III and Italian unification, 212-21;
concerning Schleswig, Holstein, and
Prussia, 124-28; on Prussia and Ger-
many, 167-73; concerning the “social
problem,” 163-78; secrecy attached to
the letters exchanged between Metter-
nich and Twiss, 121-23

Two Introductory Lectures on the Science of

International Law (T. Twiss), 66-67
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University College, Oxford, 9, 33, 34, 36, 38,
55-61, 69, 88, 345, 38889, 415, 433, 523
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utilitarians, 62
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Vanderschoore, Barbe Thérese, 302,
303, 346

Vassal-Fox, Henry (Lord Holland), 123-24

Vattel, Emer de, 92, 125, 227, 394

Victoria Embankment project, 80, 8on243

Victorian England, 229-30; political
polarisation in, 10; religious conflict
in, 12

Victorians, 1, 8, 15; and the practice of
“slumming,” 257-58; Victorian liber-
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